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CENTRAL INTELLIGENCE AGENCY 
(Instruction LI 45-16) 
NATIONAL ENVIRONMENTAL POLICY ACT 
Revised Implementation Procedures 


April 1, 1979 


Pursuant to the provisions of the National Environmental Policy Act 
of 1969, as amended, (Public Law 91-190 as amended), the Central Intel- 
‘ ligence Agency has revised internal procedures to implement the provisions 
therein for the preparation of environmental impact statements for 
facility planning programs. 


Since this instruction is for intra-Agency use, it will not be 
codified for publication as a section of the Code of Federal Regulations. 
The revised implementation procedures follows: 


1. PURPOSE 


This Logistics Instruction prescribes procedures for imple- 
menting the National Environmental Policy Act (Public Law 91-190 
as amended) hereinafter referred to as NEPA within the Central 
Intelligence Agency. 


2. BACKGROUND 


In carrying out national environmental policy and goals, Section 
1500.1(a) of the NEPA regulations states that, 


"The National Environmental Policy Act (NEPA) is our basic 
national charter for protection of the environment. It establishes 
policy, sets goals (Section 101), and provides means (Section 102) 
for carrying out the policy. Section 102(2) contains "action- 
‘forcing" provisions to make sure that Federal agencies act according 
to the letter and spirit of the Act..." 


The NEPA regulations are designed to ensure that the data and analysis 
developed during the environmental review process is made available 

to Agency planners and decisionmakers at the time when it will be of 
most value to them in pOMNETAT EAE reviewing, and deciding upon proposals 
for agency action. 
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IMPLEMENTING PROCEDURES 
NEPA Section 1500.6, AGENCY AUTHORITY, states that, 


"Each agency shall interpret the provisions of the Act as a 
Supplement to its existing authority and as a mandate to view 
traditional policies and missions in the light of the Act's national 
environmental objectives. Agencies shall review their policies, 
procedures, and regulations accordingly and revise them as 
necessary to insure full compliance with the purposes and provisions 
of the Act. The phrase "'to the fullest extent possible" in 
Section 102 means that each agency of the Federal Government 
shall comply with that section unless existing law applicable to 
the agency's operations expressly prohibits or makes compliance 
impossible." 


(1) The Agency shall interpret the provisions of the Act as a 
supplement to its existing authority and as a mandate to 
address traditional activities in view of NEPA's national 
environmental objectives. 


(2) Order of-precedence-*in case of inconsistencies ae ate wr “oy) 


Agency”regulations and NEPA, the Agency regulations «hall take 
precedence. oF 


( 


NEPA Section 1501.2, APPLY NEPA EARLY IN THE PROCESS, states that, 


"Agencies shall integrate the NEPA process with other planning 
at the earliest possible time to insure that planning and decisions 
reflect environmental values, to avoid delays later in the process, 
and to head off potential conflicts." 


(1) Types of actions initiated by private parties, state, and 
local agencies and other non-Governmental entities for which 
Agency involvement is reasonably foreseeable are as follows: 


(a) When an enviromental assessment or environmental 
impact statement is required to be prepared by 
another Federal agency for a proposed develop- 
ment, demolition, construction, changed use or rezoning 
of property located up to 500 yards beyond the Agency 
property line. 


(b) When an environmental assessment or environmental 
impact statement is required to be prepared by 
another Federal Agency for any proposed activity with 
the potential for electrical interferences within three 
miles of an Agency installation. 
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(c) When an environmental assessment or environmental impact 
statement is required to be prepared by another Federal 
agency for proposed mining operations, quarrying, blasting, 
-heavy construction, or tunneling within three miles of an 
Agency installation having an appreciable manmade seismic 
disturbance that may interfere with the Agency's operation 
of precise measuring equipment and the conduct of vibration 
sensitive rescarch. 


(2) This Instruction and the NEPA process form the basic policy 
for advising potential applicants of requirements for early 
consultation in cases where Agency involvement is reasonably 
foreseeable. 


(3) The Director of Logistics has been designated the responsible 
officer for making the identifications and implementing the 
policies under subsections (1) and (2) above. 


NEPA Section 1501.4, WHETHER TO PREPARE AN ENVIRONMENTAL IMPACT 
STATEMENT, states that, “In determining whether to prepare an 
Environmental Impact Statement the Federal agency shall: Determine 
under its procedures supplementing these regulations (described in 
Section 1507.3) whether the proposal is one which: (1) normally 
requires an environmental impact statement, or (2) normally does 
not require an environmental impact statement or an environmental 

‘ assessment (categorical exclusion)." 


(1) Projects or actions for which environmental impact statements 
would normally be made include the following: 


(a) Proposed construction of major new facilities by the 
Agency that have a significant impact on the environment. 


(b) Agency acquisition or disposal of real property, by 
lease, assignment, purchase, or otherwise, the operation 
of which adversely affects the environment. 


(c) Major additional or renovations of existing Agency facilities 
that alter the basic functions of space and have a 
Significant impact on the environment. 


(d) Master plans for facilities and installations which 
involve a series of actions for long-range planning and 
improvement and having a singificant impact on the 
environment, 
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(2) Projects or actions for which environmental assessments or 
environmental impact statements are not normally required 
(categorical exclusions) include the following: 


(a) Repair and improvements to existing facilities 
that do not alter the functions of the space. 


(b) Additions to existing facilities when the present function 
of the facility is not changed and the addition has no 
appreciable effect on existing utilities, transpor- 
tation, or clean air. 


(c) New and replacement construction on existing 
installations or locations when new real estate is not 
required, existing transportation and utilities are not 
appreciably affected, no significant change in the sky- 
line occurs when viewed from outside the installation 
property boundary, and no appreciable increase’ in noise 
or air pollution occurs. 


(d) Changes in function of existing facilities when no 
appreciable. change or effect to existing utilities, 
transportation, clean air, or noise occurs. 


(e) Acquisition or disposal of real property by lease 
assignment, purchase, or otherwise when no physical 
impact occurs to the environment. 


(f) Actions that force displacement of personnel, affect 
the social or economic environment, but have no impact 
on the physical environment. 


(g) New construction covered by an existing and approved 
Master Plan when the impact was previously assessed 
during Master Plan preparation and approval. 


(3) Projects or actions which are not covered by paragraphs (1) 
and (2} above or which may be controversial shall have an 
environmental assessment prepared. This assessment will be 
the basis for a finding of "no significant impact" or a 
decision to prepare an environmental impact statement. 


NEPA Section 1502.5, TIMING: 
The preparation of the Environmental Impact Statement (EIS) 
shall be started as close to the time the Agency is developing 


a proposal so that the EIS can be included in any recommendation or 
final report on the proposal. 
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e. NEPA Section 1502.9, DRAFT, FINAL, AND SUPPLEMENTAL STATEMENTS: 
(1) Draft Impact Statements 


After a determination has been made that the proposed 
action is a major Federal action Significantly affecting the 
environment, a draft EIS shall be prepared. At the earliest 
possible stage of draft EIS preparation, Federal, State, and 
local agencies shall be contacted to obtain views, comments 

‘and information about potential impacts of the proposed action. 


(2) Final Environmental Impact Statement 


The final EIS must reflect all the site data; and substantive 
comments submitted by other Federal, State, and local officials, 
individuals, and groups; and Agency responses to above comments. 


~ 


(3) Supplemental Statements 


A supplemental EIS shall be prepared when the Agency 
makes substantial changes in the proposed action that are 
relevant to the environmental concerns. The supplement shall 
only address those new factors and the conclusicns of the 
original EIS. The supplemental EIS shall be prepared, circulated 
and filed as an addendum to the original EIS. 


f. NEPA Section 1505.1, AGENCY DECISIONMAKING PROCEDURES: 


(1) The Director of Logistics has been designated the Responsible 
Official, who shall: 


(a) Determine if. proposed Agency actions require environ- 
mental impact statements. 


(b) Ensure the fullest practicable provision of timely public 
information relative to Agency plans for actions of the 
type described in paragraph 3.c. which will impact on the 
human environment, and he shall obtain views and comments 
of interested parties before taking final administrative 
action. 


(2) The Chief, Real Estate and Construction Division, will assist 
the Director of Logistics, as required, including the following: 


(a) Provide technical competence for assessment studies of 
proposed projects and actions. 
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(b) Develop environmental impact statements when they are 
deemed necessary. 


(c) Maintain a list of actions for which environmental state- 
ments are being prepared, revising the list as proposed 
actions are added or dropped. 


(3) Office of General Counsel shall be consulted on matters of 
environmental law. 


(4) Independent Operating Officials shall review proposed projects 
with the Director of Logistics at the earliest possible stage 
of the proposal. 


NEPA Section 1506.6, PUBLIC INVOLVEMENT: 


In accordance with NEPA Section 1506.6(e), interested persons 
can obtain information or status reports on environmental impact - 
statements and other elements of the NEPA process except for classi- STATINTL 
fied information provided under NEPA Section 1507.3. This informa- 


tion can be obtained by contacting: Director of Logistics Centra 
Intelligence Agency, Washington, D.C. 20505. peters ae aes 


NEPA Section 1507.3(b), AGENCY PROCEDURES, states that, "Agency 
procedures shall comply with these regulations except where compliance 
would be inconsistent with statutory requirements and shall include:" 


(1) Those procedures required by paragraphs 3.b. (NEPA Section 
1501.2, APPLY NEPA EARLY IN THE PROCESS), 3.c.(3) (NEPA 
Section 1502.9, SUPPLEMENTAL STATEMENTS), 3.£. (NEPA Section 
1505.1, AGENCY DECISIONMAKING PROCEDURES), 3.g. (NEPA Section 
1506.6, PUBLIC INVOLVEMENT) above, and NEPA Section 1508.4 
(CATEGORICAL EXCLUSIONS) . 


(2) Criteria for typical classes of actions are included in 
paragraphs 3.c.(1), 3.c.(2), and 3.c.(3) above and respectively 
represent actions which normally require an environment 
impact statement, categorical exclusions, and environmental 
assessments. 


(3) NEPA Section 1507.3(c), states, "Agency procedures may include 
specific criteria for providing limited exceptions to the 
provisions of these regulations for classified proposals. 

They are proposed actions which are specifically authorized 

under criteria established by an Executive Order or statute to 
be kept secret in the interest of national defense or foreign 
policy and are, in fact, properly classified pursuant to such 
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Executive Order or statute. Environmental assessments and 
environmental impact statements which address classified 

proposals may be safeguarded and restricted from public dissemination 
in accordance with agencies' own regulations applicable to 

classified information. These documents may be organized so 

that classified portions can be included as annexes in order 

that the unclassified portions can be made available to the 

public." 


(4) The following points are to be covered in draft and final 
environmental impact statements: 


(a) Describe the proposed action and its purpose. 


(b) Describe the existing environment to be affected, sup- 
plemented with maps, photos, charts, and other graphic 
media commensurate with the extent of the impact and with 

amount of information required at the particular level of 
decisionmaking. : 


(c) State relationship of proposed action to. land use plans, 
policies, and controls for the affected area. 


(d) Describe the probable impact on the environment in both 
positive and negative aspects. Include primary and 
secondary consequences which cannot be avoided such as 
pollution, urban congestion, and threats to enviromental 
goals. 


(e) State alternatives to the proposed action and illustrate 
"desirability relative to the recommended course of action 
proposed. Discuss alternative measures to compensate for 
losses to wildlife and alternative design approaches that 
significantly affect consumption of energy or other 
resources. 


(f) Discuss the relationship between local, short-term use, 
and the maintenance and enhancement of long-term productivity 
of man's cnvironment. 


(g) Identify any irreversible and irretrievable commitments 
of resources should the action be implemented. This 
requires identification of the extent to which the action 
would curtail the range of beneficial use of the environment. 


(h) Indicate other interests and considerations of Federal 


policy which are thought to offset the proposed action's 
adverse effects. 
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(i) Where appropriate, discuss problems and objections raised 
by other Federal, State, and local agencies and by the 
public during the revicw process. 


(5) Review of Environmental Statements by Federal, State, and 
Local Agencies 


(a) To meet statutory requirements of making environmental 
statements available to the President, draft statements 
and final statements, together with the substance of all 
comments shall be sent to the Council on Environmental 
Quality as soon. as they are prepared. Transmit statements 

- to the Council in ten copies. Simultaneously, copies 
being sent to other agencies for review and comment 
should be issued. 


(b) Draft environmental statements should be circulated for 
review to Federal and State agencies with relevant expertise. 


(c) Draft environmental statements should be submitted in 
all cases to the Environmental Protection Agency for 
review and written comment. 


(d) Final environmental statements shall be published and 
circulated to all organizations and individuals that made 
substantive comments on the draft statement. In all 
cases, copies shall be sent to the Environmental Protection 
Agency. 


(e) Inquiries regarding these Agency. procedures, environ- 


mental impact statements, or assessments are to be directed 
to: Director of Logistics, Central Intelligence. Agency, 


Washington, D.C. 20505. errr 


James H. McDonald 
Director of Logistics 
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PART 1500—PURPOSE, POLICY, AND 
MANDATE 


Purpose. 

Policy. 

Mandate. 

Reducing paperwork. 
1500.5 Reducing delay. 
1500.6 Agency authority. 

AvurHoriry: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609) and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970 as amend- 
ed by Executive Order 11991, May 24, 
1977). 


§ 1500.1 Purpose. 


(a) The National Environmental 
Policy Act (NEPA) is our basic na- 
tional charter for protection of the 
environment. It establishes policy, 
sets goals (section 101), and provides 
means (section 102) for carrying out 
the policy. Section 102(2) contains 
“action-forcing” provisions to make 
sure that federal agencies act ac- 
cording to the letter and spirit of the 
Act. The regulations that follow im- 
plement Section 102(2). Their pur- 
pose is to tell federal agencies what 
they must do to comply with the 


state- 


no __ significant 


1500.1 
1500.2 
1500.3 
1500.4 
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procedures and achieve the goals of 
the Act. The President, the federal 
agencies, and the courts share re- 
sponsibility for enforcing the Act so 
as to achieve the substantive re- 
quirements of section 101. 

(b) NEPA procedures must insure 
that environmental information is 
available to public officials and citi- 
zens before decisions are made and 
before actions are taken. The infor- 
mation must be of high quality. Ac- 
curate scientific analysis, expert 
agency comments, and public scruti- 
ny are essential to implementing 
NEPA. Most important, NEPA docu- 
ments must concentrate on the 
issues that are truly significant to 
the action in question, rather than 
amassing needless detail. 

(c) Ultimately, of course, it is not 
better documents but better deci- 
sions that count. NEPA’s purpose is 
not to generate paperwork---even ex- 
cellent paperwork—but to foster ex- 
cellent action. The NEPA process is 
intended to help public officials 
make decisions that are based on un- 
derstanding of environmental conse- 
quences, and take actions that pro- 
tect, restore, and enhance the envi- 
ronment. These regulations provide 
the direction to achieve this pur- 
pose. 


§$ 1500.2 Policy. 


Federal agencies shall to the ful- 
lest extent possible: 

(a) Interpret and administer the 
policies, regulations, and public laws 
of the United States in accordance 
with the policies set forth in the Act 
and in these regulations. 

(b) Implement procedures to make 
the NEPA process more useful to 
decisionmakers and the public; to 
reduce paperwork and the accumula- 
tion of extraneous background data; 
and to emphasize real environmental 
issues and alternatives. Environmen- 
tal impact statements shall be con- 
cise, clear, and to the point, and 
shall be supported by evidence that 
agencies have made the necessary 
environmental analyses. 

(c) Integrate the requirements of 
NEPA with other planning and envi- 
ronmental review procedures re- 
quired by law or by agency practice 
so that all such procedures run con- 
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(d) Encourage and facilitate public 
involvement in decisions which 
affect the quality of the human en- 
vironment. 

(e) Use the NEPA process to iden- 
tify and assess the reasonable alter- 
natives to proposed actions that will 
avoid or minimize adverse effects of 
these actions upon the quality of the 
human environment. 

(f) Use all practicable means, con- 
sistent with the requirements of the 
Act and other essential consider- 
ations of national policy, to restore 
and enhance the quality of the 
human environment and avoid or 
minimize any possible adverse ef- 
fects of their actions upon the qual- 
ity of the human environment. 


§ 1500.3 Mandate. 


Parts 1500-1508 of this Title pro- 
vide regulations applicable to and 
binding on all Federal agencies for 
implementing the procedural provi- 
sions of the National Environmental 
Policy Act of 1969, as amended (Pub. 
L. 91-190, 42 U.S.C. 4321 et seq.) 
(NEPA or the Act) except where 
compliance would be _ inconsistent 
with other statutory requirements. 
These regulations are issued pursu- 
ant to NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.) Sec- 
tion 309 of the Clean Air Act, as 
amended (42 U.S.C. 7609) and Execu- 
tive Order 11514, Protection and En- 
hancement of Environmental Qual- 
ity (March 5, 1970, as amended by 
Executive Order 11991, May 24, 
1977). These regulations, unlike the 
predecessor guidelines, are not con- 
fined to Sec. 102(2)(C) (environmen- 
tal impact statements). The regula- 
tions apply to the whole of section 
102(2). The provisions of the Act and 
of these regulations must be read to- 
gether as a whole in order to comply 
with the spirit and letter of the law. 
It is the Council’s intention that ju- 
dicial review of agency compliance 
with these regulations not occur 
before an agency has filed the final 
environmental impact statement, or 
has made a final finding of no sig- 
nificant impact (when such a finding 
will result in action affecting the en- 
vironment), or takes action that will 
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more, it is the Council’s intention 
that any trivial violation of these 
regulations not give rise to any inde- 
pendent cause of action. 


$ 1500.4 Reducing paperwork. 


Agencies shall reduce excessive pa- 
perwork by: 

(a) Reducing the length of envi- 
ronmental impact statements 
(§ 1502.2(c)), by means such as set- 
ting appropriate page limits 
(§8§ 1501.7(b)(1) and 1502.7). 

(b) Preparing analytic rather than 
encyclopedic environmental impact 
statements (§ 1502.2(a)). 

(c) Discussing only briefly issues 
other than significant ones 
(3 1502.2(b)). 

(d) Writing environmental impact 
statements in plain language 
(8 1602.8). 

(e) Following a clear format for en- 
vironmental impact statements 
(§ 1502.10). 

(f) Emphasizing the portions of 
the environmental impact statement 
that are useful to decisionmakers 
and the public (§§1502.14 and 
1502.15) and reducing emphasis on 
background material (§ 1502.16). 

(g) Using the scoping process, not 
only to identify significant environ- 
mental issues deserving of study, but 
also to deemphasize insignificant 
issues, narrowing the scope of the 
environmental impact statement 
process accordingly (§ 1501.7). . 

ch) Summarizing the environmen- 
tal impact statement (§ 1502.12) and 
circulating the summary instead of 
the entire environmental impact 
statement if the latter is unusually 
long (§ 1502.19). 

(i) Using program, policy, or plan 
environmental impact statements 
and tiering from statements of broad 
scope to those of narrower scope, to 
eliminate repetitive discussions of 


the same issues (8§81502.4 and 
1502.20). 
(j) Incorporating by reference 
(§ 1502.21). 


(k) Integrating NEPA require- 
ments with other environmental 
review and consultation require- 
ments (8 1502.25). 

(D) Requiring comments to be as 
specific as possible (§ 1503.3). 
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(m) Attaching and circulating only 
changes to the draft environmental 
impact, statement, rather than re- 
writing and circulating the entire 
statement when changes are minor 
(8 1503.4(c)). 

(n) Eliminating duplication with 
State and local procedures, by pro- 
viding for joint preparation 
(§ 1506.2), and with other Federal 
procedures, by providing that an 
agency may adopt appropriate envi- 
ronmental documents prepared by 
another agency (§ 1506.3). 

(o) Combining environmental doc- 
uments with other documents 
(§ 1506.4). 

(p) Using categorical exclusions to 
define categories of actions which do 
not individually or cumulatively 
have a significant effect on the 
human environment and which are 
therefore exempt frorn requirements 
to prepare an environmental impact 
statement (§ 1508.4). 

(q) Using a finding of no signifi- 
cant impact when an action not oth- 
erwise excluded will not have a sig- 
nificant effect on the human envi- 
ronment and is therefore exempt 
from requirements to prepare an en- 


vironmental impact statement 
(§ 1508.13). 
§ 1500.5 Reducing delay. 


Agencies shall reduce delay by: 

(a) Integrating the NEPA process 
into early planning (§ 1501.2). 

(b) Emphasizing interagency coop- 
eration before the environmental 
impact statement is prepared, rather 
than submission of adversary com- 
ments on a completed document 
(§ 1501.6). 

(c) Insuring the swift and fair reso- 
lution of lead agency disputes 
(§ 1501.5). 

(d) Using the scoping process for 
an early identification of what are 
and what are not the real issues 
(8 1501.7). 

(e) Establishing appropriate time 
limits for the environmental impact 
statement process (§§ 1501.7(b)(2) 
and 1501.8). 

(f) Preparing environmental 
impact statements early in the proc- 
ess (§ 1502.5). 

(g) Integrating NEPA  require- 
ments with other environmental 
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review and consultation require- 
ments (§ 1502.25). 

th) Eliminating duplication with 
State and local procedures by pro- 
viding for joint preparation 
(8 1506.2) and with other Federal 
procedures by providing that an 
agency may adopt appropriate envi- 
ronmental documents prepared by 
another agency (§ 1506.3). 

di) Combining environmental docu- 
ments with other documents 
(§ 1506.4). 

(j) Using accelerated procedures 
for proposals for legislation 
(8 1506.8). 

(k) Using categorical exclusions to 
define categories of actions which do 
not individually or cumulatively 
have a significant effect on the 
human environment (§ 1508.4) and 
which are therefore exempt from re- 
quirements. to prepare an environ- 
mental impact statement. 

(1) Using a finding of no signifi- 
cant impact when an action not oth- 
erwise excluded will not have a sig- 
nificant effect on the human envi- 
ronment (§ 1508.13) and is therefore 
exempt from requirements to pre- 
pare an environmental impact state- 
ment. 


§ 1500.6 Agency authority. 


Fach agency shall interpret the 
provisions of the Act as a supple- 
ment to its existing authority and as 
a mandate to view traditional poli- 
cies and missions in the light of the 
Act’s national environmental objec- 
tives. Agencies shall review their 
policies, procedures, and regulations 
accordingly and revise them as nec- 
essary to insure full compliance with 
the purposes and provisions of the 
Act. The phrase “to the fullest 
extent possible’ in section 102 
means that each agency of the Fed- 
eral Government shall comply with 
that section unless existing law ap- 
plicable to the agency’s operations 
expressly prohibits or makes compli- 
ance impossible. 


PART 1501—NEPA AND AGENCY 
PLANNING 


Sec. 


1501.1 Purpose. 
1501.2 Apply NEPA early in the process. 
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1501.3 ‘When to prepare an environmen- 
tal assessment. 

1501.4 Whether to prepare an environ- 
mental impact statement. 

1501.5 Lead agencies. 

1501.6 Cooperating agencies. 

1501.7 Scoping. 

1501.8 Time limits. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
son by Executive Order 11991, May 24 
1977). 


§ 1501.1 Purpose. 


The purposes of this part include: 

(a) Integrating the NEPA process 
into early planning to insure appro- 
priate consideration of NEPA’s poli- 
cies and to eliminate delay. 

(b) Emphasizing cooperative con- 
sultation among agencies before the 
environmental impact statement is 
prepared rather than submission of 
adversary comments on a completed 
document. 

(c) Providing for the swift and fair 
resolution of lead agency disputes. 

(d) Identifying at an early stage 
the significant environmental issues 
deserving of study and deemphasiz- 
ing insignificant issues, narrowing 
the scope of the environmental 
impact statement accordingly. 

(e) Providing a mechanism for put- 
ting appropriate time limits on the 
environmental impact statement 
process. 


§ 1501.2 Apply NEPA early in the proc- 
ess. 


Agencies shall integrate the NEPA 
process with other planning at the 
earliest possible time to insure that 
planning and decisions reflect envi- 
ronmental values, to avoid delays 
later in the process, and to head off 
potential conflicts. Each agency 
shall: 

(a) Comply with the mandate of 
section 102(2)(A) to “utilize a sys- 
tematic, interdisciplinary approach 
which will insure the integrated use 
of the natural and social sciences 
and the environmental design arts in 
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which may have an impact on man’s 
environment,” as specified by 
§ 1507.2. 

(b) Identify environmental effects 
and values in adequate detail so they 
can be compared to economic and 
technical analyses. Environmental 
documents and appropriate analyses 
shall be circulated and reviewed at 
the same time as other planning doc- 
uments. 

(c) Study, develop, and describe ap- 
propriate alternatives to recom- 
mended courses of action in any pro- 
posal which involves unresolved con- 
flicts concerning alternative uses of 
available resources as provided by 
section 102(2)(E) of the Act. 

(d) Provide for cases where actions 
are planned by private applicants or 
other non-Federal entities before 
Federal involvement so that: 

(1) Policies or designated staff are 
available to advise potential appli- 
cants of studies or other information 
foreseeably required for later Feder- 
al action. 

(2) The Federal agency consults 
early with appropriate State and 
local agencies and Indian tribes and 
with interested private persons and 
organizations when its own involve- 
ment is reasonably foreseeable. 

(3) The Federal agency commences 
its NEPA process at the earliest pos- 
sible time. 


§ 1501.3 When to prepare an environ- 
mental assessment. 


(a) Agencies shall prepare an envi- 
ronmental assessment (§ 1508.9) 
when necessary under the proce- 
dures adopted by individual agencies 
to supplement these regulations as 
described in § 1507.3. An assessment 
is not necessary if the agency has de- 
cided to prepare an environmental 
impact statement. 

(b) Agencies may prepare an envi- 
ronmental assessment on any action 
at any time in order to assist agency 
planning and decisionmaking. 


§ 1501.4 Whether to prepare an environ- 
mental impact statement. 


In determining whether to prepare 
an environmental impact statement 
the Federal agency shall: 
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a ermine ont 
supplementing these regulations (2 
scribed in § 1507.3) whether the od 
posal is one which: 

(1) Normally requires an environ- 
mental impact statement, or 

(2) Normally does not require 
either an environmental impact 
statement or an environmental as- 
sessment (categorical exclusion). 

(b) If the proposed action is not 
covered by paragraph (a) of this sec- 
tion, prepare an environmental as- 
sessment (§ 1508.9). The agency shall 
involve environmental agencies, ap- 
plicants, and the public, to the 
extent practicable, in preparing as- 
sessments required by § 1508.9(a)(1). 

(c) Based on the environmental as- 
sessment make its determination 
whether to prepare an environmen- 
tal impact statement. 

(d) Commence the scoping process 
(§ 1501.7), if the agency will prepare 
an environmental impact statement. 

(e) Prepare a finding of no signifi- 
cant impact (§ 1508.13), if the agency 
determines on the basis of the envi- 
ronmental assessment not to prepare 
a statement. 

(1) The agency shall make the 
finding of no significant impact 
available to the affected public as 
specified in § 1506.6. 

(2) In certain limited circum- 
stances, which the agency may cover 
in its procedures under § 1507.3, the 
agency shall make the finding of no 
significant impact available for 
public review (including State and 
areawide clearinghouses) for 30 days 
before the agency makes its final de- 
termination whether to prepare an 
environmental impact statement and 
before the action may begin. The cir- 
cumstances are: 

di) The proposed action is, or is 
closely similar to, one which normal- 
ly requires the preparation of an en- 
vironmental impact statement under 
the procedures adopted by the 
agency pursuant to § 1507.3, or 

di) The nature of the proposed 
action is one without precedent. 


§ 1501.5 Lead agencies. 


(a) A lead agency shall supervise 
the preparation of an environmental 
impact statement if more than one 
Federal agency either: 
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same action; or 

(2) Is involved in a group of actions 
directly related to each other be- 
cause of their functional interdepen- 
dence or geographical proximity. 

(b) Federal, State, or local agen- 
cies, including at least one Federal 
agency, may act as joint lead agen- 
cles to prepare an environmental 
impact statement (§ 1506.2). 


(c) If an action falls within the 
provisions of paragraph (a) of this 
section the potential lead agencies 
shall determine by letter or memo- 
randum which agency shall be the 
lead agency and which shall be coop- 
erating agencies. The agencies shall 
resolve the lead agency question so 
as not to cause delay. If there is dis- 
agreement among the agencies, the 
following factors (which are listed in 
order of descending importance) 
shall determine lead agency designa- 
tion: 

(1) Magnitude of agency’s involve- 
ment. 


(2) Project approval/disapproval 
authority. 


(3) Expertise concerning the ac- 
tion’s environmental effects. 


(4) Duration of agency’s involve- 
ment, 


(5) Sequence of agency’s involve- 
ment. 

(dad) Any Federal agency, or any 
State or local agency or private 
person substantially affected by the 
absence of lead agency designation, 
may make a written request to the 
potential lead agencies that a lead 
agency be designated. 

(e) If Federal agencies are unable 
to agree on which agency will be the 
lead agency or if the procedure de- 
scribed in paragraph (c) of this sec- 
tion has not resulted within 45 days 
in a lead agency designation, any of 
the agencies or persons concerned 
may file a request with the Council 
asking it to determine which Federal 
agency shall be the lead agency. 


A copy of the request shall be trans- 
mitted to each potential lead agency. 
The request shall consist of: 

(1) A precise description of the 
nature and extent of the proposed 
action. 
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each potential lead agency should or 
should not be the lead agency under 
the criteria specified in paragraph (c) 
of this section. 

(f) A response may be filed by any 
potential lead agency concerned 
within 20 days after a request is filed 
with the Council. The Council shall 
determine as soon as possible but 
not later than 20 days after receiv- 
ing the request and all responses to 
it which Federal agency shall be the 
lead agency and which other Federal 
agencies shall be cooperating agen- 
cies. 


§ 1501.6 Cooperating agencies. 


The purpose of this section is to 
emphasize agency cooperation early 
in the NEPA process. Upon request 
of the lead agency, any other Feder- 
al agency which has jurisdiction by 
law shall be a cooperating agency. In 
addition any other Federal agency 
which has special expertise with re- 
spect to any environmental issue, 
which should be addressed in the 
statement may be a cooperating 
agency upon request of the lead 
agency. An agency may request the 
lead agency to designate it a cooper- 
ating agency. 

(a) The lead agency shall: 

(1) Request the participation of 
each cooperating agency in the 
NEPA process at the earliest possi- 
ble time. 

(2) Use the environmental analysis 
and proposals of cooperating agen- 
cies with jurisdiction by law or spe- 
cial expertise, to the maximum 
extent possible consistent with its 
responsibility as lead agency. 

(3) Meet with a cooperating agency 
at the latter’s request. 


(b) Each cooperating agency shall: 


(1) Participate in the NEPA proc- 
ess at the earliest possible time. 

(2) Participate in the scoping proc- 
ess (described below in § 1501.7). 

(3) Assume on request of the lead 
agency responsibility for developing 
information and preparing environ- 
mental analyses including portions 
of the environmental impact state- 
ment concerning which the cooper- 
ating agency has special expertise. 

(4) Make available staff support at 
the lead agency’s request to enhance 
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a Normally use its own funds. 
The lead agency shall, to the extent 
available funds permit, fund those 
major activities or analyses it re- 
quests from cooperating agencies. 
Potential lead agencies shall include 
such funding requirements in their 
budget requests. 

(c) A cooperating agency may in 
response to a lead agency’s request 
for assistance in preparing the envi- 
ronmental impact statement (de- 
scribed in paragraph (b) (3), (4), or 
(5) of this section) reply that other 
program commitments preclude any 
involvement or the degree of involve- 
ment requested in the action that is 
the subject of the environmental 
impact statement. A copy of this 
reply shall be submitted to the 
Council. 


$1501.7 Scoping. 


There shall be an early and open 
process for determining the scope of 
issues to be addressed and for identi- 
fying the significant issues related to 
a proposed action. This process shall 
be termed scoping. As soon as practi- 
cable after its decision to prepare an 
environmental impact statement and 
before the scoping process the lead 
agency shall publish a notice of 
intent (§ 1508.22) in the FErpreraL 
REGISTER except as provided in 
§ 1507.3¢e). 

(a) As part of the scoping process 
the lead agency shall: 

(1) Invite the participation of af- 
fected Federal, State, and local agen- 
cies, any affected Indian tribe, the 
proponent of the action, and other 
interested persons (including those 
who might not be in accord with the 
action on environmental grounds), 
unless there is a limited exception 
under § 1507.3(c). An agency may 
give notice in accordance with 
§ 1506.6. 

(2) Determine the scope (§ 1508.25) 
and the significant issues to be ana- 
lyzed in depth in the environmental 
impact statement. 

(3) Identify and eliminate from de- 
tailed study the issues which are not 
significant or which have been cov- 
ered by prior environmental review 
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(§ 1506.3), narrowing the discussion 
of these issues in the statement to a 
brief presentation of why they will 
not have a significant effect on the 
human environment or providing a 
reference to their coverage else- 
where. 


(4) Allocate assignments for prepa- 
ration of the environmental impact 
statement among the lead and coop- 
erating agencies, with the lead 
agency retaining responsibility for 
the statement. 


(5) Indicate any public environ- 
mental assessments and other envi- 
ronmental impact statements which 
are being or will be prepared that 
are related to but are not part of the 
scope of the impact statement under 
consideration. 


(6) Identify other environmental 
review and consultation require- 
ments so the lead and cooperating 
agencies may prepare other required 
analyses and studies concurrently 
with, and integrated with, the envi- 
ronmental impact statement as pro- 
vided in § 1502.25. 


(7) Indicate the relationship be- 
tween the timing of the preparation 
of environmental analyses and the 
agency’s tentative planning and deci- 
sionmaking schedule. 

(b) As part of the scoping process 
the lead agency may: 

(1) Set page limits on environmen- 
tal documents (§ 1502.7). 

(2) Set time limits (§ 1501.8). 

(3) Adopt procedures under 
§ 1507.3 to combine its environmen- 
tal assessment process with its scop- 
ing process. 

(4) Hold an early scoping meeting 
or meetings which may be integrated 
with any other early planning meet- 
ing the agency has, Such a scoping 
meeting will often be appropriate 
when the impacts of a particular 
action are confined to specific sites. 

(c) An agency shall revise the de- 
terminations made under  para- 
graphs (a) and (b) of this section if 
substantial changes are made later 
in the proposed action, or if signifi- 
cant new circumstances or informa- 
tion arise which bear on the propos- 
al or its impacts. 
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Although the Council has decided 
that prescribed universal time limits 
for the entire NEPA process are too 
inflexible, Federal agencies are en- 
couraged to set time limits appropri- 
ate to individual actions (consistent 
with the time intervals required by 
§ 1506.10). When multiple agencies 
are involved the reference to agency 
below means lead agency. 

(a) The agency shall set time limits 
if an applicant for the proposed 
action requests them: Provided, 
That the limits are consistent with 
the purposes of NEPA and other es- 
sential considerations of national 
policy. 

(b) The agency may: 

(1) Consider the following factors 
in determining time limits: 

i) Potential for environmental 
harm. ; 

(ii) Size of the proposed action. 

(iii) State of the art of analytic 
techniques. 

(iv) Degree of public need for the 
proposed action, including the conse- 
quences of delay. 

(v) Number of persons and agen- 
cles affected. 

(vi) Degree to which relevant in- 
formation is known and if not known 
the time required for obtaining it. 

(vii) Degree to which the action is 
controversial. 

(viii) Other time limits imposed on 
the agency by law, regulations, or 
executive order. 

(2) Set overall time limits or limits 
for each constituent part of the 
NEPA process, which may include: 

(i) Decision on whether to prepare 
an environmental impact statement 
(if not already decided). 

di) Determination of the scope of 
the environmental impact  state- 
ment. 

dii) Preparation of the draft envi- 
ronmental impact statement. 

(iv) Review of any comments on 
the draft environmental impact 
statement from the public and agen- 
cies. 

(v) Preparation of the final envi- 
ronmental impact statement. 

(vi) Review of any comments on 
the final environmental impact 
statement. 
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ision on the action base 
in part on the environmental impact 
statement. 

(3) Designate a person (such as the 
project manager or a person in the 
agency’s office with NEPA responsi- 
bilities) to expedite the NEPA proc- 


SS. 

(c) State or local agencies or mem- 
bers of the public may request a 
Federal Agency to set time limits. 


PART 1502—ENVIRONMENTAL 
IMPACT STATEMENT 


Sec. 

1502.1 Purpose. 

1502.2 Implementation. 

1502.3 Statutory Requirements for 
Statements. 

1502.4 Major Federal Actions Requiring 
the Preparation of Environmental 
Impact Statements. 

1502.5 Timing. 

1502.6 Interdisciplinary Preparation. 

1502.7 Page Limits. 

1602.8 Writing. 

1502.9 Draft, Final, and Supplemental 
Statements. 

1502.10 Recommended Format. 

1502.11 Cover Sheet. 

1502.12 Summary. 

1502.13 Purpose and Need. 

1502.14 Alternatives Including the Pro- 
posed Action. 

1502.15 Affected Environment. 

1502.16 Environmental Consequences, 

1502.17 List of Preparers. 

1502.18 Appendix. 

1502.19 Circulation of the Environmen- 
tal Impact Statement, 

1502.20 Tiering. 

1502.21 Incorporation by Reference. 

1502.22 Incomplete or Unavailable In- 
formation. 

1502.23 Cost-Benefit Analysis. 

1502.24 Methodology and _ Scientific 
Accuracy. 

1502.25 Environmental Review and Con- 
sultation Requirements. 


AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ane Executive Order 11991, May 24, 
1977). 


§ 1502.1 Purpose. 


The primary purpose of an envi- 
ronmental impact statement is to 
serve as an action-forcing device to 
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that the policies and goals 

fined in the Act are infused into the 
ongoing programs and actions of the 
Federal Government. It shall pro- 
vide full and fair discussion of sig- 
nificant environmental impacts and 
shall inform decisionmakers and the 
public of the reasonable alternatives 
which would avoid or minimize ad- 
verse impacts or enhance the quality 
of the human environment. Agencies 
shall focus on significant environ- 
mental issues and alternatives and 
shall reduce paperwork and the ac- 
cumulation of extraneous back- 
ground data. Statements shall be 
concise, clear, and to the point, and 
shall be supported by evidence that 
the agency has made the necessary 
environmental analyses. An environ- 
mental impact statement is more 
than a disclosure document. It shall 
be used by Federal officials in con- 
junction with other relevant materi- 
= to plan actions and make deci- 
sions. 


$ 1502.2 Implementation. 


To achieve the purposes set forth 
in § 1502.1 agencies shall prepare en- 
vironmental impact statements in 
the following manner: 

(a) Environmental impact state- 
ments shall be analytic rather than 
encyclopedic. 

(b) Impacts shall be discussed in 
proportion to their significance. 
There shall be only brief discussion 
of other than significant issues. As 
in a finding of no significant impact, 
there should be only enough discus- 
sion to show why more study is not 
warranted. 

(c) Environmental impact state- 
ments shall be kept concise and shall 
be no longer than absolutely neces- 
sary to comply with NEPA and with 
these regulations. Length should 
vary first with potential environ- 
mental problems and then with proj- 
ect size. 

(d) Environmental impact state- 
ments shall state how alternatives 
considered in it and decisions based 
on it will or will not achieve the re- 
quirements of sections 101 and 
102(1) of the Act and other environ- 
mental laws and policies. 

(e) The range of alternatives dis- 
cussed in environmental impact 
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tements s. encompass those t 
be considered by the _ ultimate 
agency decisionmaker. 

(f) Agencies shall not commit re- 
sources prejudicing selection of al- 
ternatives before making a final de- 
cision (& 1506.1). 

(g) Environmental impact state- 
ments shall serve as the means of as- 
sessing the environmental impact of 
proposed agency actions, rather 
than justifying decisions already 
made. 


§ 1502.3 Statutory 
statements. 


As required by sec. 102(2(C) of 
NEPA environmental impact state- 
ments (§ 1508.11) are to be included 
in every recommendation or report 

On proposals (§ 1508.23) 

For legislation and (§ 1508.17) 

Other major Federal actions 
¢§ 1508.18) 

Significantly (8 1508.27) 

Affecting (§§ 1508.3, 1508.8) 

The quality of the human environ- 
ment (§ 1508.14). 


§ 1502.4 Major Federal actions requiring 
the preparation of environmental 
impact statements. 


(a) Agencies shall make sure the 
proposal which is the subject of an 
environmental impact statement is 
properly defined. Agencies shall use 
the criteria for scope (§ 1508.25) to 
determine which proposal(s) shall be 
the subject of a particular state- 
ment. Proposals or parts of propos- 
als which are related to each other 
closely enough to be, in effect, a 
single course of action shall be eval- 
uated in a single impact statement. 

(b) Environmental impact state- 
ments may be prepared, and are 
sometimes required, for broad Feder- 
al actions such as the adoption of 
new agency programs or regulations 
(§ 1508.18). Agencies shall prepare 
statements on broad actions so that 
they are relevant. to policy and are 
timed to coincide with meaningful 
points in agency planning and deci- 
sionmaking. 

(c) When prepering statements on 
broad actions (including proposals 
by more than one agency), agencies 
may find it useful to evaluate the 


requirements for 
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ways: 

(1) Geographically, including ac- 
tions occurring in the same general 
location, such as body of water, 
region, or metropolitan area. 

(2) Generically, including actions 
which have relevant similarities, 
such as common timing. impacts, al- 
ternatives, methods of implementa- 
tion, media, or subject matter. 

(3) By stage of technological devel- 
opment including federal or federal- 
ly assisted research, development or 
demonstration programs for new 
technologies which, if applied, could 
significantly affect the quality of 
the human environment. Statements 
shall be prepared on such programs 
and shall be available before the 
program has reached a stage of in- 
vestment or commitment to imple- 
mentation likely to determine subse- 
quent development or restrict later 
alternatives. 

(d) Agencies shall as appropriate 
employ scoping (§1501.7), tiering 
(§ 1502.20), and other methods listed 
in §§1500.4 and 1500.5 to relate 
broad and narrow actions and to 
avoid duplication and delay. 


§ 1502.5 Timing. 


An agency shall commence prepa- 
ration of an environmental impact 
statement as close as possible to the 
time the agency is developing or is 
presented with a proposal (§ 1508.23) 
so that preparation can be complet- 
ed in time for the final statement to 
be included in any recommendation 
or report on the proposal. The state- 
ment shall be prepared early enough 
so that it can serve practically as an 
important contribution to the deci- 
sionmaking process and will not be 
used to rationalize or justify deci- 
sions already made _ (§§ 1500.2(c), 
1501.2, and 1502.2). For instance: 

(a) For projects directly undertak- 
en by Federal agencies the environ- 
mental impact statement shall be 
prepared at the feasibility analysis 
(go-no go) stage and may be supple- 
mented at a later stage if necessary. 

(o) For applications to the agency 
appropriate environmental assess- 
ments or statements shall be com- 
menced no later than immediately 
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Federal agencies are encouraged to 
begin preparation of such assess- 
ments or statements earlier, prefer- 
ably jointly with applicable State or 
local agencies. 

(c) For adjudication, the final envi- 
ronmental impact statement shall 
normally precede the final staff rec- 
ommendation and that portion of 
the public hearing related to the 
impact study. In appropriate circum- 
stances the statement may follow 
preliminary hearings designed to 
gather information for use in the 
statements. 

(d) For informal rulemaking the 
draft environmental impact state- 
ment shall normally accompany the 
proposed rule. 


§ 1502.6 Interdisciplinary preparation. 


Environmental impact statements 
shall be prepared using an inter-dis- 
ciplinary approach which will insure 
the integrated use of the natural 
and social sciences and the environ- 
mental design arts (section 102(2)(A) 
of the Act). The disciplines of the 
preparers shall be appropriate to the 
scope and issues identified in the 
scoping process (§ 1501.7). 


§ 1502.7 Page limits. 


The text of final environmental 
impact statements (e.g., paragraphs 
(d) through (g) of § 1502.10) shall 
normally be less than 150 pages and 
for proposals of unusual scope or 
complexity shall normally be less 
than 300 pages. 


$ 1502.8 Writing. 


Environmental impact statements 
shall be written in plain language 
and may use appropriate graphics so 
that decisionmakers and the public 
can readily understand them. Agen- 
cies should employ writers of clear 
prose or editors to write, review, or 
edit statements, which will be based 
upon the analysis and supporting 
data from the natural and social sci- 
— and the environmental design 


§ 1602.9 Draft, final, and supplemental 
statements. 


Except for proposals for legislation 
as provided in § 1506.8 environmen- 


pared in two stages and may be sup- 
plemented. 

(a) Draft environmental impact 
statements shall be prepared in ac- 
cordance with the scope decided 
upon in the scoping process. The 
lead agency shall work with the co- 
operating agencies and shall obtain 
comments as required in Part 1503 
of this chapter. The draft statement 
must fulfill and satisfy to the fullest 
extent possible the requirements es- 
tablished for final statements in sec- 
tion 102(2)(C) of the Act. If a draft 
statement is so inadequate as to pre- 
clude meaningful analysis, the 
agency shall prepare and circulate a 
revised draft of the appropriate por- 
tion. The agency shall make every 
effort to disclose and discuss at ap- 
propriate points in the draft state- 
ment all major points of view on the 
environmental impacts of the alter- 
natives including the proposed 
action. 

(b) Final environmental impact 
statements shall respond to com- 
ments as required in Part 1503 of 
this chapter. The agency shall dis- 
cuss at appropriate points in the 
final statement any responsible op- 
posing view which was not adequate- 
ly discussed in the draft statement 
and shall indicate the agency’s re- 
sponse to the issues raised. 

(c) Agencies: 

(1) Shall prepare supplements to 
either draft or final environmental 
impact statements if: 

(ij) The agency makes substantial 
changes in the proposed action that 
are relevant to environmental con- 
cerns; or 

di) There are significant new cir- 
cumstances or information relevant 
to environmental concerns and bear- 
ing on the proposed action or its im- 
pacts. 

(2) May also prepare supplements 
when the agency determines that 
the purposes of the Act will be 
furthered by doing so. 

(3) Shall adopt procedures for in- 
troducing a supplement into its 
formal administrative record, if such 
a record exists. 

(4) Shall prepare, circulate, and 
file a supplement to a statement in 
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the same fashion (exclusive of scop- 
ing) as a draft and final statement 
unless alternative procedures are ap- 
proved by the Council. 


$1502.10 Recommended format. 


Agencies shall use a format for en- 
vironmental impact statements 
which will encourage good analysis 
and clear presentation of the alter- 
natives including the proposed 
action. The following standard 
format for environmental impact 
statements should be followed unless 
the agency determines that there is 
a compelling reason to do otherwise: 

(a) Cover sheet. 

(b) Summary. 

(c) Table of Contents. 

(d) Purpose of and Need for 
Action. 

(e) Alternatives Including Pro- 
posed Action (secs. 102(2)(C)(ili) and 
102(2)(15) of the Act). 

(f) Affected Environment. 

(g) Environmental Consequences 
cespecially sections 102(2)(C) (i), (ii), 
(iv), and (v) of the Act). 

(h) List of Preparers. 

(i) List of Agencies, Organizations, 
and Persons to Whom Copies of the 
Statement Are Sent. 

(j) Index. 

(k) Appendices (if any). 


If a different format is used, it shall 
include paragraphs (a), (b). (c), (hn), 
di), and (j), of this section and shall 
include the substance of paragraphs 
(d), (e), (f), (eg), and (k) of this sec- 
tion, as further described in 
§§ 1502.11-1502.18, in any appropri- 
ate format. 


§ 1502.1 Cover sheet. 


The cover sheet shall not exceed 
one page. It shall include: 

(a) A list of the responsible agen- 
cies including the lead agency and 
any cooperating agencies. 

(b) ‘The title of the proposed 
action that is the subject of the 
statement (and if appropriate the 
titles of related cooperating agency 
actions), together with the State(s) 
and county(ies) (or other jurisdic- 
tion if applicable) where the action 
is located. 

(c) The name, address, and tele- 
phone number of the person at the 
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agency who can supply further 
formation. 

(d) A designation of the statement 
as a draft, final, or draft or final sup- 
plement. 

(e) A one paragraph abstract of 
the statement. 

(f) The date by which comments 
must be received (computed in coop- 
eration with EPA under § 1506.10). 

The information required by this 
section may be entered on Standard 
Form 424 (in items 4, 6, 7, 10, and 
18). 


§ 1502.12 Summary. 


Each environmental impact state- 
ment shall contain a summary which 
adequately and accurately summa- 
rizes the statement. The summary 
shall stress the major conclusions, 
areas of controversy (including 
issues raised by agencies and the 
public), and the issues to be resolved 
(including the choice among alterna- 
tives). The summary will normally 
not exceed 15 pages. 


§ 1502.13 Purpose and need. 


The statement shall briefly specify 
the underlying purpose and need to 
which the agency is responding in 
proposing the alternatives including 
the proposed action. 


$1502.14 Alternatives including the pro- 
posed action. 


This section is the heart of the en- 
vironmental impact statement. 
Based on the information and analy- 
sis presented in the sections on the 
Affected Environment (§ 1502.15) 
and the Environmental Conse- 
quences (§ 1502.16), it should present 
the environmental impacts of the 
proposal .and the alternatives in 
comparative form, thus sharply de- 
fining the issues and providing a 
clear basis for choice among options 
by the decisionmaker and the public. 
In this section agencies shall: 

(a) Rigorously explore and objec- 
tively evaluate all reasonable alter- 
natives, and for alternatives which 
were eliminated from detailed study, 
briefly discuss the reasons for their 
having been eliminated. 

(b) Devote substantial treatment 
to each alternative considered in 
detail including the proposed action 
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comparative merits. 

(ec) Include reasonable alternatives 
not within the jurisdiction of the 
lead agency. 

(d) Include the alternative of no 
action. 

(e) Identify the agency’s preferred 
alternative or alternatives, if one or 
more exists, in the draft statement 
and identify such alternative in the 
final statement unless another law 
prohibits the expression of such a 
preference. 

(f) Include appropriate mitigation 
measures not already included in the 
proposed action or alternatives. 


§ 1502.15 Affected environment. 


The environmental impact state- 
ment shall succinctly describe the 
environment of the area(s) to be af- 
fected or created by the alternatives 
under consideration. The descrip- 
tions shall be no longer than is nec- 
essary to understand the effects of 
the alternatives. Data and analyses 
in a statement shall be commensu- 
rate with the importance of the 
impact, with less important material 
summarized, consolidated, or simply 
referenced. Agencies shall avoid use- 
less bulk in statements and shall 
concentrate effort and attention on 
important issues. Verbose descrip- 
tions of the affected environment 
are themselves no measure of the 
adequacy of an- environmental 
impact statement. 


§ 1502.16 Environmental consequences. 


This section forms the scientific 
and analytic basis for the compari- 
sons under § 1502.14. It shall consoli- 
date the discussions of those ele- 
ments required by secs. 102(2)(C) (i), 
di), div), and (v) of NEPA which are 
within the scope of the statement 
and as much of sec. 102(2)(C)<iii) as 
is necessary to support the compari- 
sons. The discussion will include the 
environmental impacts of the alter- 
natives including the proposed 
action, any adverse environmental 
effects which cannot be avoided 
should the proposal be implemented, 
the relationship between short-term 
uses of man’s environment and the 
maintenance and enhancement of 
long-term productivity, and any irre- 


ments of resources which would be 
involved in the proposal should it be 
implemented. This section should 
not duplicate discussions in 
a It shall include discussions 
of: 

(a) Direct effects and their signifi- 
cance (§ 1508.8). 

(b) Indirect effects and their sig- 
nificance (§ 1508.8). 

(c) Possible conflicts between the 
proposed action and the objectives 
of Federal, regional, State, and local 
(and in the case of a reservation, 
Indian tribe) land use plans, policies 
and controls for the area concerned. 
(See § 1506.2(d).) 

(d) The environmental effects of 
alternatives including the proposed 
action. The - comparisons under 
§ 1502.14 will be based on this discus- 
sion. 

(e) Energy requirements and con- 
servation potential of various alter- 
natives and mitigation measures. 

(f) Natural or depletable resource 
requirements and conservation po- 
tential of various alternatives and 
mitigation measures. 

(g) Urban quality, historic and cul- 
tural resources, and the design of 
the built environment, including the 
reuse and conservation potential of 
various alternatives and mitigation 
measures. 

(h) Means to mitigate adverse envi- 
ronmental impacts (if not fully cov- 
ered under § 1502.14(f)). 


§ 1502.17 List of preparers. 


The environmental impact state- 
ment shall list the names, together 
with their qualifications (expertise, 
experience, professional disciplines), 
of the persons who were primarily 
responsible for preparing the envi- 
ronmental impact statement or sig- 
nificant background papers, includ- 
ing basic components of the state- 
ment (§§ 1502.6 and 1502.8). Where 
possible the persons who are respon- 
sible for a particular analysis, includ- 
ing analyses in background papers, 
shall be identified. Normally the list 
will not exceed two pages. 


§ 1502.18 Appendix. 


If an agency prepares an appendix 
to an environmental impact state- 
ment the appendix shall: 
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(a) Consist of material prepared in 
connection with an environmental 
impact statement (as distinct from 
material which is not so prepared 
and which is incorporated by refer- 
ence (§ 1502.21)). 

(b) Normally consist of material 
which substantiates any analysis 
funcamental to the impact state- 
ment, 

(c) Normally be analytic and rele- 
vant to the decision to be made. 

(d) Be circulated with the environ- 
mental impact statement or be readi- 
ly available on request. 


§ 1502.19 Circulation of the environ- 
mental impact statement. 


Agencies shall circulate the entire 


draft and final environmental 
impact statements except for certain 
appendices as provided in 


§ 1562.18(d) and unchanged state- 
ments as provided in 8 1503.4(c). 
However, if the statement is unusu- 
ally long, the agency may circulate 
the summary instead, except that 
the entire statement shall be fur- 
nished to: 

(a) Any Federal agency which has 
jurisdiction by law or special exper- 
tise with respect to any environmen- 
tal impact involved and any appro- 
priate Federal, State or local agency 
authorized to develop and enforce 
environmental standards. 

(b) The applicant, if any. 

(c) Any person, organization, or 
agency requesting the entire envi- 
ronmiental impact statement. 

(d) In the case of a final environ- 
mental impact statement any 
person, organization, or agency 
which submitted substantive com- 
ments on the draft. 

If the agency circulates the sum- 
mary and thereafter receives a 
timely request for the entire state- 
ment and for additional time to com- 
ment, the time for that requestor 
only shall be extended by at least 15 
days beyond the minimum period. 


§ 1502.20 Tiering. 


Agencies are encouraged to tier 
their environmental impact state- 
ments to eliminate repetitive discus- 
sions of the same issues and to focus 
on the actual issues ripe for decision 
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at each level of environmental 
review (§ 1508.28). Whenever a broad 
environmental impact statement has 
been prepared (such as a program or 
policy statement) and a subsequent 
statement or environmental assess- 
ment is then prepared on an action 
included within the entire program 
or policy (such as a site specific 
action) the subsequent statement or 
environmental assessment need only 
summarize the issues discussed in 
the broader statement and incorpo- 
rate discussions from the broader 
statement by reference and shall 
concentrate on the issues specific to 
the subsequent action. The subse- 
quent document shall state where 
the earlier document is available. 
Tiering may also be appropriate for 
different stages of actions. (Sec. 
1508.28). 


§ 1502.21 Incorporation by reference. 


Agencies shall incorporate materi- 
al into an environmental impact 
statement by reference when the 
effect will be to cut down on bulk 
without impeding agency and public 
review of the action. The incorporat- 
ed material shall be cited in the 
statement and its content briefly de- 
scribed. No material may be incorpo- 
rated by reference unless it is rea- 
sonably available for inspection by 
potentially interested persons within 
the time allowed for comment. Mate- 
rial based on proprietary data which 
is itself not available for review and 
comment shall not be incorporated 
by reference. 


§ 1502.22 Incomplete or unavailable in- 
formation. 


When an agency is evaluating sig- 
nificant adverse effects on the 
human environment in an environ- 
mental impact statement and there 
are gaps in relevant information or 
scientific uncertainty, the agency 
shall always make clear that, such in- 
formation is lacking or that uncer- 
tainty exists. 

(a) If the information relevant to 
adverse impacts is essential to a rea- 
soned choice among alternatives and 
is not known and the overall costs of 
obtaining it are not exorbitant, the 
agency shall include the information 
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in the environmental impact state- 


ment. 

(b) If (1) the information relevant 
to adverse impacts is essential to a 
reasoned choice among alternatives 
and is not known and the overall 
costs of obtaining it are exorbitant 
or (2) the information relevant to 
adverse impacts is important to the 
decision and the means to obtain it 
are not known (e.g., the means for 
obtaining it are beyond the state of 
the art) the agency shall weigh the 
need for the action against the risk 
and severity of possible adverse im- 
pacts were the action to proceed in 
the face of uncertainty. If the 
agency proceeds, it shall include a 
worst case analysis and an indication 
of the probability or improbability 
of its occurrence. 


§ 1502.23 Cost-benefit analysis. 


If a cost-benefit analysis relevant 
to the choice among environmental- 
ly different alternatives is being con- 
sidered for the proposed action, it 
shall be incorporated by reference or 
appended to the statement as an aid 
in evaluating the environmental con- 
sequences. To assess the adequacy of 
compliance with sec. 102(2)(B) of the 
Act the statement shall, when a cost- 
benefit analysis is prepared, discuss 
the relationship between that analy- 
sis and any analyses of unquantified 
environmental impacts, values, and 
amenities. For purposes of comply- 
ing with the Act, the weighing of the 
merits and drawbacks of the various 
alternatives need not be displayed in 
a monetary cost-benefit analysis and 
should not be when there are impor- 
tant qualitative considerations. In 
any event, an environmental impact 
statement should at least indicate 
those considerations, including fac- 
tors not related to environmental 
quality, which are likely to be rele- 
vant and important to a decision. 


§ 1502.24 Methodology and scientific ac- 
curacy. 
Agencies shall insure the profes- 
sional integrity, including scientific 
integrity, of the discussions and 


analyses in environmental impac 
statements. They shall identify any 
methodologies used and shall make 
explicit reference by footnote to the 
scientific and other sources relied 
upon for conclusions in the state- 
ment. An agency may place discus- 
sion of methodology in an appendix. 


§ 1502.25 Environmental review and 
consultation requirements. 


(a) To the fullest extent possible, 
agencies shall prepare draft environ- 
mental impact statements concur- 
rently with and integrated with envi- 
ronmental impact analyses and re- 
lated surveys and studies required by 
the Fish and Wildlife Coordination 
Act (16 U.S.C. Sec. 661 et seq.), the 
National Historic Preservation Act 
of 1966 (16 U.S.C. Sec. 470 et seq.), 
the Endangered Species Act of 1973 
(16 U.S.C. Sec. 1531 et seq.), and 
other environmental review laws and 
executive orders. 

(b) The draft environmental 
impact statement shall list all Feder- 
al permits, licenses, and other enti- 
tlements which must be obtained in 
implementing the proposal. If it is 
uncertain whether a Federal permit, 
license, or other entitlement is nec- 
essary, the draft environmental 
impact statement shall so indicate. 


PART 1503—COMMENTING 


Sec. 

1503.1 Inviting Comments. 
1503.2 Duty to Comment. 
1503.3 Specificity of Comments. 
1503.4 Response to Comments. 


Avutuority: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et sea.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ed by Executive Order 11991, May 24, 
1977). 


§ 1503.1 Inviting comments. 


(a) After preparing a draft envi- 
ronmental impact statement and 
before preparing a final environmen- 
tal impact statement the agency 
shall: 

(1) Obtain the comments of any 
Federal agency which has Jjurisdic- 
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y law or special expertise 
respect to any environmental impact 
involved or which is authorized to 
develop and enforce environmental 
standards. 

(2) Request the comments of: 

(i) Appropriate State and local 
agencies which are authorized to de- 
velop and enforce environmental 
standards; 

(ii) Indian tribes, when the effects 
may be on a reservation; and 

(iii) Any agency which has request- 
ed that it receive statements on ac- 
tions of the kind proposed. 


Office of Management and Budget 
Circular A-95 (Revised), through its 
system of clearinghouses, provides a 
means of securing the views of State 
and local environmental agencies. 
The clearinghouses may be used, by 
mutual agreement of the lead 
agency and the clearinghouse, for se- 
curing State and local reviews of the 
draft environmental impact state- 
ments. 

(3) Request comments from the 
applicant, if any. 

(4) Request comments from the 
public, affirmatively soliciting com- 
ments from those persons or organi- 
zations who may be interested or af- 
fected. 

(ob) An agency may request com- 
ments on a final environmental 
impact statement before the decision 
is finally made. In any case other 
agencies or persons may make com- 
ments before the final decision 
urdess a different time is provided 
under § 1506.10. 


§ 1503.2 Duty to comment. 


Federal agencies with jurisdiction 
by law or special expertise with re- 
spect to any environmental impact 
involved and agencies which are au- 
thorized to develop and enforce envi- 
ronmental standards shall comment 
on statements within their jurisdic- 
tion, expertise, or authority. Agen- 
cies shall comment within the time 
period specified for comment in 
§ 1506.10. A Federal agency may 
reply that it has no comment. If a 
cooperating agency is satisfied that 
its views are adequately reflected in 
the environmental impact state- 
ment, it should reply that it has no 
comment. 
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§ 1503.3 Specificity of comments. 


(a) Comments on an environmen- 
tal impact statement or ona pro- 
posed action shall be as specific as 
possible and may address either the 
adequacy of the statement or the 
merits of the alternatives discussed 
or both. 

(b) When a commenting agency 
criticizes a lead agency’s predictive 
methodology, the commenting 
agency should describe the alterna- 
tive methodology which it prefers 
and why. 

(c) -A cooperating agency shall 
specify in its comments whether it 
needs additional information to ful- 
fill other applicable environmental 
reviews or consultation requirements 
and what information it needs. in 
particular, it shall specify any addi- 
tional information it needs to com- 
ment adequately on the draft state- 
ment’s analysis of significant site- 
specific effects associated with the 
granting or approving by that coop- 
erating agency of necessary Federal 
permits, licenses, or entitlements. 

(d) When a cooperating agency 
with jurisdiction by law objects to or 
expresses reservations about the pro- 
posal on grounds of environmental 
impacts, the agency expressing the 
objection or reservation shall specify 
the mitigation measures it considers 
necessary to allow the agency to 
grant or approve applicable permit, 
license, or related requirements or 
concurrences. 


§ 1503.4 Response to comments. 

(a) An agency preparing a final en- 
vironmental impact statement shall 
assess and consider comments both 
individually and collectively, and 
shall respond by one or more of the 
means listed below, stating its re- 
sponse in the final statement. Possi- 
ble responses are to: 

(1) Modify alternatives including 
the proposed action. 

(2) Develop and evaluate alterns- 
tives not previously given serious 
consideration by the agency. 

(3) Supplement, improve, or 
modify its analyses. 

(4) Make factual corrections. 

(5) Explain why the comments do 
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sponse, citing the sources, authori- 
ties, or reasons which support the 
agency’s position and, if appropriate, 
indicate those circumstances which 
would trigger agency reappraisal or 
further response. 

(b) All substantive comments re- 
ceived on the draft statement (or 
summaries thereof where the re- 
sponse has been exceptionally volu- 
minous), should be attached to the 
final statement whether or not the 
comment is thought to merit individ- 
ual discussion by the agency in the 
text of the statement. 

(c) If changes in response to com- 
ments are minor and are confined to 
the responses described in para- 
graphs (a) (4) and (5) of this section, 
agencies may write them on errata 
sheets and attach them to the state- 
ment instead of rewriting the draft 
statement. In such cases only the 
comments, the responses, and the 
changes and not the final statement 
need be circulated (§ 1502.19). The 
entire document with a new cover 
sheet shall be filed as the final state- 
ment (§ 1506.9). 


PART 1504—PREDECISION REFER- 
RALS TO THE COUNCIL OF PRO- 
POSED FEDERAL ACTIONS 
DETERMINED TO BE ENVIRON- 
MENTALLY UNSATISFACTORY 


ec, 

1504.1 Purpose. 

1604.2 Criteria for Referral. 

1504.3 Procedure for Referrals and Re- 
sponse. 


AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
cana Executive Order 11991, May 24, 

). ‘ 


§ 1504.1 Purpose. 


(a) This part establishes proce- 
dures for referring to the Council 
Federal interagency disagreements 
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actions that might cause unsatisfac- 
tory environmental effects. It pro- 


vides means for early resolution of 


such disagreements. 


(bo) Under section 309 of the Clean 


Air Act (42 U.S.C. 7609), the Admin- 


istrator of the Environmental Pro- 


tection Agency is directed to review 
and comment publicly on the envi- 
ronmental impacts of Federal activi- 
ties, including actions for which en- 


vironmental impact statements are 


prepared. If after this review the Ad- 


ministrator determines that the 
matter is “unsatisfactory from the 


standpoint of public health or wel- 


fare or environmental quality,” sec- 
tion 309 directs that the matter be 
referred to the Council (hereafter 


“environmental referrals’). 


(c) Under section 102(2)(C) of the 
Act other Federal agencies may 
make similar reviews of environmen- 
including 


tal impact statements, 
judgments on the acceptability of 
anticipated environmental impacts. 


These reviews must be made availa- 
ble to the President, the Council and 


the public. 
§ 1504.2 Criteria for referral. 


Environmental referrals should be 
made to the Council only after con- 
certed, timely (as early as possible in 
the process), but unsuccessful at- 


tempts to resolve differences with 
the lead agency. In determining 


what environmental objections to 
the matter are appropriate to refer 


to the Council, an agency should 
weigh potential adverse environmen- 
tal impacts, considering: 


(a) Possible violation of national 


environmental standards or policies. 
(b) Severity. 
(c) Geographical scope. 
(d) Duration. 
(e) Importance as precedents. 


(f) Availability of environmentally 


preferable alternatives. 


§ 1504.3 Procedure for referrals and re- 
sponse, 


(a) A Federal agency making the 
referral to the Council shall: 

(1) Advise the lead agency at the 
earliest possible time that it intends 
to refer a matter to the Council 
unless a satisfactory agreement is 
reached. 
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ferring agency’s comments on the 
draft environmental impact state- 
ment, except when the statement 
does not contain adequate informa- 
tion to permit an assessment of the 
matter’s environmental acceptabil- 
ity. 

(3) Identify any essential informa- 
tion that is lacking and request that 
it be made available at the earliest 
possible time. 

(4) Send copies of such advice to 
the Council. 

(b) The referring agency shall de- 
liver its referral to the Council not 
later than twenty-five (25) days after 
the final environmental impact 
statement has been made available 
to the Environmental Protection 
Agency, commenting agencies, and 
the public. Except when an exten- 
sion of this period has been granted 
by the lead agency, the Council will 
not accept a referral after that date. 

(c) The referral shail consist of: 

(1) A copy of the letter signed by 
the head of the referring agency and 
delivered to the lead agency inform- 
ing the lead agency of the referral 
and the reasons for it, and request- 
ing that no action be taken to imple- 
ment the matter until the Council 
acts upon the referral. The letter 
shall include a copy of the statement 
referred to in (c)(2) below. 

(2) A statement supported by fac- 
tual evidence leading to the conclu- 
sion that the matter is unsatisfac- 
tory from the standpoint of public 
health or welfare or environmental 
quality. The statement shall: 

(i) Identify any material facts in 
controversy and incorporate (by ref- 
erence if appropriate) agreed upon 
facts, 

(ii) Identify any existing environ- 
mental requirements or _ policies 
which would be violated by the 
matter, 

(iii) Present the reasons why the 
referring agency believes the matter 
is environmentally unsatisfactory, 

div) Contain a finding by the 
agency whether the issue raised is of 
national importance because of the 
threat to national environmental re- 
sources or policies or for some other 
reason, 

(v) Review the steps taken by the 
referring agency to bring its con- 
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agency at the earliest possible time, 
and 

(vi) Give the referring agency’s 
recommendations as to what mitiga- 
tion alternative, further study, or 
other course of action Cincluding 
abandonment of the matter) are nec- 
essary to remedy the situation. 

(d) Not later than twenty-five (25) 
days after the referral to the Coun- 
cil the lead agency may deliver a re- 
sponse to the Council and the refer- 
ring agency. If the lead agency re- 
quests more time and gives assur- 
ance that the matter will not go for- 
ward in the interim, the Council 
may grant an extension. The re- 
sponse shall: 

(1) Address fully the issues raised 
in the referral. 

(2) Be supported by evidence. 

(3) Give the lead agency’s response 
to the referring agency’s recommen- 
dations. 

(e) Interested persons (including 
the applicant) may deliver their 
views in writing to the Council. 
Views in support of the referral 
should be delivered not later than 
the referral. Views in support of the 
response shall be delivered not later 
than the response. 

(f) Not later than twenty-five (25) 
days after receipt of both the refer- 
ral and any response or upon being 
informed that there will be no re- 
sponse (unless the lead agency 
agrees to a longer time), the Council 
may take one or more of the follow- 
ing actions: 

(1) Conclude that the process of 
referral and response has successful- 
ly resolved the problem. 

(2) Initiate discussions with the 
agencies with the objective of media- 
tion with referring and lead agen- 
cies. 

(3) Hold public meetings or hear- 
ings to obtain additional views and 
information. 

(4) Determine that the issue is not 
one of national ‘importance and re- 
quest the referring and lead agencies 
to pursue their decision process. 

(5) Determine that the _ issue 
should be further negotiated by the 
referring and lead agencies and is 
not appropriate for Council consid- 
eration until one or more heads of 
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the agencies’ disagreements are irre- 
concilable. 

(6) Publish its findings and recom- 
mendations (including where appro- 
priate a finding that the submitted 
evidence does not support the posi- 
tion of an agency). 

(7) When appropriate, submit the 
referral and the response together 
with the Council’s recommendation 
to the President for action. 

(g) The Council shall take no 
longer than 60 days to complete the 
actions specified in paragraph (f) ( 2), 
(3), or (5) of this section. 

(h) When the referral involves an 
action required by statute to be de- 
termined on the record after oppor- 
tunity for agency hearing, the refer- 
ral shall be conducted in a manner 
consistent with 5 U.S.C. 557(d) (Ad- 
ministrative Procedure Act). 


PART 1505—NEPA AND AGENCY 
DECISIONMAKING 


Sec. 

1505.1 Agency decisionmaking proce- 
dures. 

1505.2 Record of decision in cases re- 
quiring environmental impact state- 
ments. 

1505.3 Implementing the decision. 


AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ed by Executive Order 11991, May 24, 
1977). 


§ 1505.1 Agency decisionmaking proce- 
dures. 


Agencies shall adopt procedures 
(§ 1507.3) to ensure that decisions 
are made in accordance with the 
policies and purposes of the Act. 
Such procedures shall include but 
not be limited to: 

(a) Implementing procedures 
under section 102(2) to achieve the 
requirements of sections 101 and 
102(1). 

(b) Designating the major decision 
points for the agency’s principal pro- 
grams likely to have a significant 
effect on the human environment 
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corresponds with them. 

(c) Requiring that relevant envi- 
ronmental documents, comments, 
and responses be part of the record 
in formal rulemaking or adjudica- 
tory proceedings. 

(d) Requiring that relevant envi- 
ronmental documents, comments, 
and responses accompany the pro- 
posal through existing agency review 
processes so that agency officials use 
the statement in making decisions. 

(e) Requiring that the alternatives 
considered by the decisionmaker are 
encompassed by the range of alter- 
natives discussed in the relevant en- 
vironmental documents and that the 
decisionmaker consider the alterna- 
tives described in the environmental 
impact statement. If another deci- 
sion document accompanies the rele- 
vant environmental documents to 
the decisionmaker, agencies are en- 
couraged to make available to the 
public before the decision is made 
any part of that document that re- 
lates to the comparison of alterna- 
tives, 


§ 1505.2 Record of decision in cases re- 
quiring environmental impact state- 
ments. 


At the time of its decision 
(§ 1506.10) or, if appropriate, its rec- 
ommendation to Congress, each 
agency shall prepare a concise public 
record of decision. The record, which 
may be integrated into any other 
record prepared by the agency, in- 
cluding that required by OMB Circu- 
lar A-95 (Revised), part I, sections 6 
(c) and (d), and part II, section 
5(b)(4), shall: 

(a) State what the decision was. 

(b) Identify all alternatives consid- 
ered by the agency in reaching its 
decision, specifying the alternative 
or alternatives which were consid- 
ered to be environmentally prefer- 
able. An agency may discuss prefer- 
ences among alternatives based on 
relevant factors including economic 
and technical considerations and 
agency statutory missions. An 
agency shall identify and discuss all 
such factors including any essential 
considerations of national policy 
which were balanced by the agency 
in making its decision and state how 
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those considerations entered into its 
decision. 

(c) State whether all practicable 
means to avoid or minimize environ- 
mental harm from the alternative 
selected have been adopted, and if 
not, why they were not. A monitor- 
ing and enforcement program shall 
be adopted and summarized where 
applicable for any mitigation. 


§ 1505.3 Implementing the decision. 


Agencies may provide for monitor- 
ing to assure that their decisions are 
carried out and should do so in im- 
portant cases. Mitigation 
(§ 1505.2(c)) and other conditions es- 
tablished in the environmental 
impact statement or during its 
review and committed as part of the 
decision shall be implemented by the 
lead agency or other appropriate 
consenting agency. The lead agency 
shall: 

(a) Include appropriate conditions 
in grants, permits or other appro- 
vals. 

(b) Condition funding of actions 
on mitigation. 

(c) Upon request, inform cooperat- 
ing or commenting agencies on prog- 
ress in carrying out mitigation meas- 
ures which they have proposed and 
which were adopted by the agency 
making the decision. 

(da) Upon request, make available 
to the public the results of relevant 
monitoring. 


PART 1506--OTHER REQUIREMENTS 
OF NEPA 


Sec. 

1506.1 Limitations on actions during 
NEPA process. 

1506.2 Elimination of duplication with 
State and local procedures. 

1506.3 Adoption. 

1506.4 Combining documents. 

1506.5 Agency responsibility. 

1506.6 Public involvement. 

1506.7 Further guidance. 

1506.8 Proposals for legislation. 

1506.9 Filing requirements. 

1506.10 Timing of agency action. 

1506.11 Emergencies. 

1506.12 Effective date. 


AutHority: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
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U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ed Li Executive Order 11991, May 24, 
1977). 


§ 1506.1 Limitations on actions during 
NEPA process. 


(a) Until an agency issues a record 
of decision as provided in § 1505.2 
(except as provided in paragraph (c) 
of this section), no action concerning 
the proposal shall be taken which 
would: 

(1) Have an adverse environmental 
impact; or 

(2) Limit the choice of reasonable 
alternatives. 

(b) If any agency is considering an 
application from a4 non-Federal 
entity, and is aware that the appli- 
cant is about to take an action 
within the agency’s jurisdiction that 
would meet either of the criteria in 
paragraph (a) of this section, then 
the agency shall promptly notify the 
applicant that the agency will take 
appropriate action to insure that the 
objectives and procedures of NEPA 
are achieved. : 

(c) While work on a required pro- 
gram environmental impact, state- 
ment is in progress and the action is 
not covered by an existing program 
statement, agencies shall not under- 
take in the interim any major Feder- 
al action covered by the program 
which may significantly affect the 
quality of the human environment 
unless such action: 

(1) Is justified independently of 
the program, 

(2) Is itself accompanied by an ade- 
quate environmental impact state- 
ment; and 

(3) Will not prejudice the ultimate 
decision on the program. Interim 
action prejudices the ultimate deci- 
sion on the program when it tends to 
determine subsequent development 
or limit alternatives. 

(d) This section does not preclude 
development by applicants of plans 
or designs or performance of other 
work necessary to support an appli- 
cation for Federal, State or local per- 
mits or assistance. Nothing in this 
section shall preclude Rural Electri- 
fication Administration approval of 
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the environment (e.g. long leadtime 
equipment and purchase options) 
made by non-governmental entities 
seeking loan guarantees from the 
Administration. 


§ 1506.2 Elimination of duplication with 
State and local procedures. 


(a) Agencies authorized by law to 
cooperate with State agencies of 
statewide jurisdiction pursuant to 
section 102(2)(D) of the Act may do 
so. 

(b) Agencies shall cooperate with 
State and local agencies to the ful- 
lest extent possible to reduce dupli- 
cation between NEPA and State and 
local requirements, unless the agen- 
cies are specifically barred from 
doing so by some other law. Except 
for cases covered by paragraph (a) of 
this section, such cooperation shall 
to the fullest extent possible include: 

(1) Joint planning processes. 

(2) Joint environmental research 
and studies. 

(3) Joint public hearings (except 
where otherwise provided by stat- 
ute). 

(4) Joint environmental assess- 
ments. 

(c) Agencies shall cooperate with 
State and local agencies to the ful- 
lest extent possible to reduce dupli- 
cation between NEPA and compara- 
ble State and local requirements, 
unless the agencies are specifically 
barred from doing so by some other 
law. Except for cases covered by 
paragraph (a) of this section, such 
cooperation shall to the fullest 
extent possible include joint environ- 
mental impact statements. In such 
cases one or more Federal agencies 
and one or more State or local agen- 
cies shall be joint lead agencies. 
Where State laws or local ordinances 
have environmental impact state- 
ment requirements in addition to 
but not in conflict with those in 
NEPA, Federal agencies shall coop- 
erate in fulfilling these requirements 
as well as those of Federal laws so 
that one document will comply with 
all applicable laws. 

(d) To better integrate environ- 
mental impact statements into State 
or local planning processes, state- 
ments shall discuss any inconsisten- 
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proved State or local plan and laws 
(whether or not federally sanc- 
tioned). Where an_ inconsistency 
exists, the statement should describe 
the extent to which the agency 
would reconcile its proposed action 
with the plan or law. 


§ 1506.3 Adoption. 


(a) An agency may adopt a Federal 
draft or final environmental impact 
statement or portion thereof pro- 
vided that the statement or portion 
thereof meets the standards for an 
adequate statement under these reg- 
ulations, 

(b) If the actions covered by the 
original environmental impact state- 
ment and the proposed action are 
substantially the same, the agency 
adopting another agency’s statement 
is not required to recirculate it 
except as a final statement. Other- 
wise the adopting agency shall treat 
the statement as a draft and recircu- 
late it (except as provided in para- 
graph (c) of this section). 

(c) A cooperating agency may 
adopt without recirculating the envi- 
ronmental impact statement of a 
lead agency when, after an inde- 
pendent review of the statement, the 
cooperating agency concludes that 
its comments and suggestions have 
been satisfied. 

(d) When an agency adopts a state- 
ment which is not final within the 
agency that prepared it, or when the 
action it assesses is the subject of a 
referral under part 1504, or when 
the statement’s adequacy is the sub- 
ject of a judicial action which is not 
final, the agency shall so specify. 


§ 1506.4 Combining documents. 


Any environmental document in 
compHance with NEPA may be com- 
bined with any other agency docu- 
ment to reduce duplication and pa- 
perwork. 


§ 1506.5 Agency responsibility. 


(a) Information. If an agency re- 
quires an applicant to submit envi- 
ronmental information for possible 
use by the agency in preparing an 
environmental impact statement, 
then the agency should assist the 
applicant by outlining the types of 
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inforrnation required. The agency 
shall independently evaluate the in- 
formation submitted and shall be re- 
sponsible for its accuracy. If the 
agency chooses to use the informa- 
tion submitted by the applicant in 
the environmental impact state- 
ment, either directly or by reference, 
then the names of the persons re- 
sponsible for the independent evalu- 
ation shall be included in the list of 
preparers (§ 1502.17). It is the intent 
of this subparagraph that acceptable 
work not, be redone, but that it be 
verified by the agency. 


(b) Environmental assessments. If 
an agency permits an applicant to 
prepare an environmental assess- 
ment, the agency, besides fulfilling 
the requirements of paragraph (a) of 
this section, shall make its own eval- 
uation of the environmental issues 
and take responsibility for the scope 
and content of the environmental as- 
sessment. 


(c) Environmental impact state- 
ments. Except as provided in 
8§ 1506.2 and 1506.3 any environmen- 
tal impact statement prepared pur- 
suant to the requirements of NEPA 
shall be prepared directly by or by a 
contractor selected by the lead 
agency or where appropriate under 
§ 1501.6(b), a cooperating agency. It 
is the intent of these regulations 
that the contractor be chosen solely 
by the lead agency, or by the lead 
agency in cooperation with cooperat- 
ing agencies, or where appropriate 
by a cooperating agency to avoid any 
conflict of interest. Contractors shall 
execute a disclosure statement pre- 
pared by the lead agency, or where 
appropriate the cooperating agency, 
specifying that they have no finan- 
cial or other interest in the outcome 
of the project. If the document is 
prepared by contract, the responsi- 
ble Federal official shall furnish 
guidance and participate in the prep- 
aration and shall independently 
evaluate the statement prior to its 
approval and take responsibility for 
its scope and contents. Nothing in 
this section is intended to prohibit 
any agency from requesting any 
person to submit information to it or 
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to prohibit any person from submit- 
ting information to any agency. 


§ 1506.6 Public involvement. 


Agencies shall: (a) Make diligent 
efforts to involve the public in pre- 
paring and implementing their 
NEPA procedures. 

(b) Provide public notice of NEPA- 
related hearings, public meetings, 
and the availability of environmen- 
tal documents so as to inform those 
persons and agencies who may be in- 
terested or affected. 

(1) In all cases the agency shall 
mail notice to those who have re- 
quested it on an individual action. 

(2) In the case of an action with ef- 
fects of national concern notice shall 
include publication in the FEDERAL 
REGISTER and notice by mail to na- 
tional organizations reasonably ex- 
pected to be interested in the matter 
and may include listing in the 102 
Monitor. An agency engaged in rule- 
making may provide notice by mail 
to national organizations who have 
requested that notice regularly be 
provided. Agencies shall maintain a 
list of such organizations. 

(3) In the case of an action with ef- 
fects primarily of local concern the 
notice may include: 

(i) Notice to State and areawide 
clearinghouses pursuant to OMB 
Circular A-95 (Revised). 

(ii) Notice to Indian tribes when 
effects may occur on reservations. 

dii) Following the affected State’s 
public notice procedures for compa- 
rable actions. 

(iv) Publication in local newspa- 
pers (in papers of general circulation 
rather than legal papers). 

(v) Notice through other local 
media. 

(vi) Notice to potentially interest- 
ed community organizations includ- 
ing small business associations. 

(vii) Publication in newsletters 
that may be expected to reach po- 
tentially interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected 
property. 

(ix) Posting of notice on and off 
site in the area where the action is 
to be located. 

(c) Hold or sponsor public hearings 
or public meetings whenever appro- 
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pre e or in accordance with statuto- 
ry requirements applicable to the 
agency. Criteria shall include wheth- 


er there is: 


(1) Substantial environmental con- 
troversy concerning the proposed 


action or substantial interest in 
holding the hearing. 


(2) A request for a hearing by an- 
other agency with jurisdiction over 
the action supported by reasons why 
a hearing will be helpful. If a draft 
environmental impact statement is 
to be considered at a public hearing, 
the agency should make the state- 


ment available to the public at least 


15 days in advance (unless the pur- 
pose of the hearing is to provide in- 


formation for the draft environmen- 
tal impact statement). 


(d) Solicit appropriate information 


from the public. 


(e) Explain in its procedures where 
interested persons can get informa- 
tion or status reports on environ- 


mental impact statements and other 
elements of the NEPA process. 


(f) Make environmental impact 
statements, the comments received, 
and any underlying documents avail- 
able to the public pursuant to the 


provisions of the Freedom of Infor- 
mation Act (5 U.S.C. 552), without 


regard to the exclusion for inter- 
agency memoranda where such 


memoranda transmit comments of 
Federal agencies on the environmen- 


tal impact of the proposed action. 


Materials to be made available to 


the public shall be provided to the 
public without charge to the extent 
practicable, or at a fee which is not 


more than the actual costs of repro- 


ducing copies required to be sent to 
other Federal agencies, including the 


Council. 


§ 1506.7 Further guidance. 


The Council may provide further 
guidance concerning NEPA and its 
procedures including: 

(a) A handbook which the Council 
may supplement from time to time, 
which shall in plain language pro- 
vide guidance and instructions con- 
cerning the application of NEPA and 
these regulations. 

(b) Publication of the Council’s 
Memoranda to Heads of Agencies. 
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(c) In conjunction with the Envi- 
ronmental Protection Agency and 
the publication of the 102 Monitor, 
notice of: 

(1) Research activities: 

(2) Meetings and conferences relat- 
ed to NEPA; and 

(3) Successful and innovative pro- 
cedures used by agencies to imple- 
ment NEPA. 


§ 1506.8 Proposals for legislation. 


(a) The NEPA process for propos- 
als for legislation (§ 1508.17) signifi- 
cantly affecting the quality of the 
human environment shall be inte- 
grated with the legislative process of 
the Congress. A legislative environ- 
mental impact statement is the de- 
tailed statement required by law to 
be included in a recommendation or 
report on a legislative proposal to 
Congress. A legislative environmen- 
tal impact statement shall be consid- 
ered part of the formal transmittal 
of a legislative proposal to Congress; 
however, it may be transmitted to 
Congress up to 30 days later in order 
to allow time for completion of an 
accurate statement which can serve 
as the basis for public and Congres- 
sional debate. The statement must 
be available in time for Congression- 
al hearings and deliberations. 

(b) Preparation of a legislative en- 
vironmental impact statement shall 
conform to the requirements of 
these regulations except as follows: 

(1) There need not be a scoping 
process. 

(2) The legislative statement shall 
be prepared in the same manner as a 
draft statement, but shall be consid- 
ered the “detailed statement’ re- 
quired by statute; Provided, That 
when any of the following conditions 
exist both the draft and final envi- 
ronmental impact statement on the 
legislative proposal shall be prepared 
and circulated as provided by 
§§ 1503.1 and 1506.10. 

(i) A Congressional Committee 
with jurisdiction over the proposal 
has a rule requiring both draft and 
final environmental impact state- 
ments. 

(ii) The proposal results from a 
study process required by statute 
(such as those required by the Wild 
and Scenic Rivers Act (16 U.S.C. 
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1271 et seq.) and the Wilderness Act 
(16 U.S.C. 1131 et seq.)). 

Gil) Legislative approval is sought 
for Fecleral or federally assisted con- 
struction or other projects which the 
agency recommends be located at 
specific geographic locations. For 
proposals requiring an environmen- 
tal impact statement for the acquisi- 
tion of space by the General Services 
Administration, a draft statement 
shall accompany the Prospectus or 
the 11(b) Report of Building Project 
Surveys to the Congress, and a final 
statement shall be completed before 
site acquisition. 

(iv) The agency decides to prepare 
draft and final statements. 

(c) Comments on the legislative 
statement shall be given to the lead 
agency which shall forward them 
along with its own responses to the 
Congressional committees with juris- 
diction. 


§ 1506.9 Filing requirements. 


Environmental impact statements 
together with comments and re- 
sponses shall be filed with the Envi- 
ronmental Protection Agency, atten- 
tion Office of Federal Activities (A- 
104), 401 M Street SW., Washington, 
D.C. 20460. Statements shall be filed 
with EPA no earlier than they are 
also transmitted to commenting 
agencies and made available to the 
public. EPA shall deliver one copy of 
each statement to the Council, 
which. shall satisfy the requirement 
of availability to the President. EPA 
may issue guidelines to agencies to 
implement its responsibilities under 
this section and § 1506.10 below. 


$1506.10 Timing of agency action. 


(a) The Environmental Protection 
Agency shall publish a notice in the 
FrepERAL RecisteR each week of the 
environmental impact statements 
filed during the preceding week. The 
minimum time periods set forth in 
this section shall be calculated from 
the date of publication of this notice. 

(b) No decision on the proposed 
action shall be made or recorded 
under § 1505.2 by a Federal agency 
until the later of the following dates: 

(1) Ninety (90) days after publica- 
tion of the notice described above in 
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paragraph (a) of this section for a 
draft environmental impact state- 
ment. 

(2) Thirty (30) days after publica- 
tion of the notice described above in 
paragraph (a) of this section for a 
final environmental impact state- 
ment. 

An exception to the rules on timing 
may be made in the case of an 
agency decision which is subject 
to a formal] internal appeal. Some 
agencies have a formally established 
appeal process which allows other 
agencies or the public to take ap- 
peals on a decision and make their 
views known, after publication of 
the final environmental impact 
statement. In such cases, where a 
real opportunity exists to alter the 
decision, the decision may be made 
and recorded at the same time the 
environmental impact statement is 
published. This means that the 
period for appeal of the decision and 
the 30-day period prescribed in para- 
graph (b)(2) of this section may run 
concurrently. In such cases the envi- 
ronmental impact statement shall 
explain the timing and the public’s 
right of appeal. An agency engaged 
in rulemaking under the Administra- 
tive Procedure Act or other statute 
for the purpose of protecting the 
public health or safety, may waive 
the time period in paragraph (b)(2) 
of this section and publish a decision 
on the final rule simultaneously 
with publication of the notice of the 
availability of the final environmen- 
tal impact statement as described in 
paragraph (a) of this section. 

(c) If the final environmental 
impact statement is filed within 
ninety (90) days after a draft envi- 
ronmental impact statement is filed 
with the Environmental Protection 
Agency, the minimum thirty (30) 
day period and the minimum ninety 
(90) day period may run concurrent- 
ly. However, subject to paragraph 
(da) of this section agencies shall 
allow not less than 45 days for com- 
ments on draft statements. 

(d) The lead agency may extend 
prescribed periods. The Env ironmen- 
tal Protection Agency may upon 4 
showing by the lead agency of com- 
pelling reasons of national policy 
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may upon a showing by any other 
Federal agency of compelling rea- 
sons of national policy also extend 
prescribed periods, but only after 
consultation with the lead agency. 
(Also see § 1507.3(d).) Failure to file 
timely comments shall not be a suffi- 
cient reason for extending a period. 
If the lead agency does not concur 
with the extension of time, EPA may 
not extend it for more than 30 days. 
When the Environmental Protection 
Agency reduces or extends any 
period of time it shall notify the 
Council. 


§ 1506.11 Emergencies. 


Where emergency circumstances 
make it necessary to take an action 
with significant environmental 
impact without observing the provi- 
sions of these regulations, the Feder- 
al agency taking the action should 
consult with the Council about alter- 
native arrangements. Agencies and 
the Council will limit such arrange- 
ments to actions necessary to control 
the immediate impacts of the emer- 
gency. Other actions remain subject 
to NEPA review. 


§ 1506.12 Effective date. 


The effective date of these regula- 
tions is July 30, 1979, except that for 
agencies that administer programs 
that qualify under sec. 102(2)(D) of 
the Act or under sec. 104(h) of the 
Housing and Community Develop- 
ment Act of 1974 an additional four 
months shall be allowed for the 
State or local agencies to adopt their 
implementing procedures. 

(a) These regulations shall apply 
to the fullest extent practicable to 
ongoing activities and environmental 
documents begun before the effec- 
tive date. These regulations do not 
apply to an environmental impact 
statement or supplement if the draft 
statement was filed before the effec- 
tive date of these regulations. No 
completed environmental documents 
need be redone by reason of these 
regulations. Until these regulations 
are applicable, the Council’s guide- 
lines published in the FepERAL REGc- 
IsTER of August 1, 1973, shall contin- 
ue to be applicable. In cases where 
these regulations are applicable the 
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nothing shall prevent an agency 
from proceeding under these regula- 
tions at an earlier time. 

(b) NEPA shall continue to be ap- 
plicable to actions begun before Jan- 
uary 1, 1970, to the fullest extent 
possible. 


PART 1507—AGENCY COMPLIANCE 


Sec. 

1507.1 Compliance. 

1507.2 Agency Capability to Comply. 
1607.3 Agency Procedures. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ed by Executive Order 11991, May 24, 
1977). 


§ 1507.1 Compliance. 


All agencies of the Federal Gov- 
ernment shall comply with these 
regulations. It is the intent of these 
regulations to allow each agency 
flexibility in adapting its implement- 
ing procedures authorized by 
§ 1507.3 to the requirements of other 
applicable laws. 


§ 1507.2 Agency capability to comply. 

Each agency shall be capable (in 
terms of personnel and other re- 
sources) of complying with the re- 
quirements enumerated below. Such 
compliance may include use of 
other’s resources, but the using 
agency shall itself have sufficient ca- 
pability to evaluate what others do 
for it. Agencies shall: 

(a) Fulfill the requirements of Sec. 
102(2)(A) of the Act to utilize a sys- 
tematic, interdisciplinary approach 
which will insure the integrated use 
of the natural and social sciences 
and the environmental design arts in 
planning and in decisionmaking 
which may have an impact on the 
human environment. Agencies shall 
designate a person to be responsible 
for overall review of agency NEPA 
compliance. 

(b) Identify methods and proce- 
dures required by Sec. 102(2)(B) to 
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insure that presently unquantified 
environmental amenities and values 
may be given appropriate considera- 
tion. 

(c) Prepare adequate environmen- 
tal impact statements pursuant to 
Sec. 102(2)C) and comment on 
statements in the areas where tne 
agency has jurisdiction by law or 
special expertise or is authorized to 
develop and enforce environmental 
standards. 

(d) Study, develop, and describe al- 
ternatives to recommended courses 
of action in any proposal which in- 
volves unresolved conflicts concern- 
ing alternative uses of available re- 
sources. This requirement of Sec. 
102(2)(E) extends to all such propos- 
als, not: just the more limited scope 
of Sec. 102(2)(C)(iii) where the dis- 
cussion of alternatives is confined to 
impact statements. 

(e) Comply with the requirements 
of Sec. 102(2)(H) that the agency ini- 
tiate and utilize ecological informa- 
tion in the planning and develop- 
ment of resource-oriented projects. 

(f) Fulfill the requirements of sec- 
tions 102(2F), 102(2MG), and 
102(2)(I), of the Act and of Execu- 
tive Order 11514, Protection and En- 
hancement of Environmental Qual- 
ity, Sec. 2. 


§ 1507.3 Agency procedures. 


(a) Mot later than eight months 
after publication of these regula- 
tions as finally adopted in the FrEpER- 
AL REGISTER, or five months after 
the establishment of an agency, 
whichever shall come later, each 
agency shall as necessary adopt pro- 
cedures to supplement these regula- 
tions. When the agency is a depart- 
ment, major subunits are encour- 
aged (with the consent of the de- 
partment) to adopt their own proce- 
dures. Such procedures shall not 
paraphrase these regulations. They 
shall confine themselves to imple- 
menting procedures. Each agency 
shall consult with the Council while 
developing its procedures and before 
publishing them in the FEDERAL REc- 
IsteR for comment. Agencies with 
similar programs should consult 
with each other and the Council to 
coordinate their procedures, espe- 
cially for programs requesting simi- 
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information from applicants. 

procedures shall be adopted Baty 
after an opportunity for public 
review and after review by the Coun- 
cil for conformity with the Act and 
these regulations. The Council shall 
complete its review within 30 days. 
Once in effect they shall be filed 
with the Council and made readily 
available to the public. Agencies are 
encouraged to publish explanatory 
guidance for these regulations and 
their own procedures. Agencies shall 
continue to review their policies and 
procedures and in consultation with 
the Council to revise them as neces- 
sary to ensure full compliance with 
the purposes and provisions of the 
Act. 

(b) Agency procedures _ shall 
comply with these  reguiations 
except where compliance would be 
inconsistent with statutory require- 
ments and shall include: 

(1) Those procedures required by 
8§1501.2(d), 1502.9(¢)(3), 1505.1, 
1506.6(e), and 1508.4. 

(2) Specific criteria for and identi- 
fication of those typical classes of 
action: 

di) Which normally do require en- 
vironmental impact statements. 

Gi) Which normally do not require 
either an environmental impact 
statement or an environmental as- 
sessment (categorical exclusions 
(§ 1508.4)). 

(ii) Which normally require envi- 
ronmental assessments but not nec- 
essarily environmental impact state- 
ments. 

(c) Agency procedures may include 
specific criteria for providing limited 
exceptions to the provisions of these 
regulations for classified proposals. 
They are proposed actions which are 
specifically authorized under criteria 
established by an Executive Order or 
statute to be kept secret in the inter- 
est of national defense or foreign 
policy and are in fact properly classi- 
fied pursuant to such Executive 
Order or statute. Environmental as- 
sessments and environmental impact 
statements which address classified 
proposals may be safeguarded and 
restricted from public dissemination 
in accordance with agencies’ own 
regulations applicable to classified 
information. These documents may 
be organized so that classified por- 
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tions can be included as annexes, in 
order that the unclassified portions 
can be made available to the public. 

(d) Agency procedures may pro- 
vide for periods of time other than 
those presented in § 1506.10 when 
necessary to comply with other spe- 
cific statutory requirements. 

(e) Agency procedures may provide 
that where there is a lengthy period 
between the agency’s decision to pre- 
pare an environmental impact state- 
ment and the time of actual prepara- 
tion, the notice of intent required by 
§ 1501.7 may be published at a rea- 
sonable time in advance of prepara- 
tion of the draft statement. 


PART 1508—-TERMINOLOGY AND 
INDEX 


Sec. 

1508.1 
1508.2 
1508.3 
1508.4 
1508.5 
1508.6 
1508.7 


Terminology. 

Act. 

Affecting. 

Categorical Exclusion. 

Cooperating Agency. 

Council. 

Cumulative Impact. 

1508.8 Effects. 

1508.9 Environmental Assessment. 

1608.10 Environmental Document. 

1508.11 Environmental Impact State- 
ment. 

1508.12 Federal Agency. 

1508.13 Finding of No 
Impact. 

1608.14 Human Environment. 

1508.15 Jurisdiction By Law. 

1508.16 Lead Agency. 

1508.17 Legislation. 

Major Federal Action. 

Matter. 

Mitigation. 

NEPA Process. 

Notice of Intent. 

Proposal. 

Referring Agency. 

Scope. 

Special Expertise. 

Significantly. 

Tiering. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seg.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amend- 
ed by Executive Order 11991, May 24, 
1977). 


§ 1508.1 Terminology. 
The terminology of this part shall 


Significant 
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be uniform throughout the Federal 
Government. 


§ 1508.2 Act. 


“Act” means the National Environ- 
mental Policy Act, as amended (42 
U.S.C. 4321, et seq.) which is also re- 
ferred to as “NEPA.” 


§ 1508.3 Affecting. 


“Affecting” means will or may 
have an effect on. 


§ 1508.4 Categorical exclusion. 


“Categorical Exclusion” means a 
category of actions which do not in- 
dividually or cumulatively have a 
significant effect on the human envi- 
ronment and which have been found 
to have no such effect in procedures 
adopted by a Federal agency in im- 
plementation of these regulations 
(§ 1507.3) and for which, therefore, 
neither an environmental assess- 
ment nor an environmental impact 
statement is required. An agency 
may decide in its procedures or oth- 
erwise, to prepare environmental as- 
sessments for the reasons stated in 
§ 1508.9 even though it is not re- 
quired to do so. Any procedures 
under this section shall provide for 
extraordinary circumstances in 
which a normally excluded action 
may have a significant environmen- 
tal effect. 


§ 1508.5 Cooperating agency. 


“Cooperating Agency” means any 
Federal agency other than a lead 
agency which has jurisdiction by law 
or special expertise with respect to 
any environmental impact involved 
in a proposal (or a reasonable alter- 
native) for legislation or other major 
Federal action significantly affecting 
the quality of the human environ- 
ment. The selection and responsibil- 
ities of a cooperating agency are de- 
scribed in § 1501.6. A State or local 
agency of similar qualifications or, 
when the effects are on 4 reserva- 
tion, an Indian Tribe, may by agree- 
ment with the lead agency become a 
cooperating agency. 


§ 1508.6 Council. 


“Council” means the Council on 
Environmental Quality established 
by Title II of the Act. 
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§.1508.7 Cumulative impact. 


“Cumulative impact” is the impact 
on the environment which results 
from the incrementa! impact of the 
action when added to other past, 
present, and reasonably foreseeable 
future actions regardless of what 
agency (Federal or non-Federal) or 
person undertakes such other ac- 
tions. Cumulative impacts can result 
from individually minor but collec- 
tively significant actions taking 
place over a period of time. 


§ 1508.8 Effects. 


“Effects” include: 

(a) Direct effects, which are caused 
by the action and occur at the same 
time and place. 

(b) Indirect effects, which are 
caused by the action and are later in 
time or farther removed in distance, 
but are still reasonably foreseeable. 
Indirect effects may include growth 
inducing effects and other effects re- 
lated to induced changes in the pat- 
tern of land use, population density 
or growth rate, and related effects 
on air and water and other natural 
systems, including ecosystems. 

Effects and impacts as used in 
these regulations are synonymous. 
Effects includes ecological (such as 
the effects on natural resources and 
on the components, structures, and 
functioning of affected ecosystems), 
aesthetic, historic, cultural, econom- 
ic, social, or health, whether direct, 
indirect, or cumulative. Effects may 
also include those resulting from ac- 
tions which may have both benefi- 
cial and detriniental effects, even if 
on balance the agency believes that 
the effect will be beneficlal. 


§ 1508.9 Environmental assessment. 


“"nvironmental Assessment”: 

(a) Means a concise public docu- 
ment for which a Federal agency is 
responsible that serves to: 

(1) Briefly provide sufficient evi- 
dence and analysis for determining 
whether to prepare an environmen- 
tal impact statement or a finding of 
no significant impact. 

(2) Aid an agency’s compliance 
with the Act when no environmental 
impact statement is necessary. 

(3) Facilitate preparation of 4 
statement when one is necessary. 
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of the need for the proposal, of al- 
ternatives as required by sec. 
102(2)(E), of the environmental im- 
pacts of the proposed action and al- 
ternatives, and a listing of agencies 
and persons consulted. 


§ 1508.10 Environmental document. 


“Bnvironmental document”  in- 
cludes the documents specified in 
§ 1508.9 (environmental assessment), 
§ 1508.11 (environmental impact 
statement), § 1508.13 (finding of no 
significant impact), and § 1508.22 
(notice of intent). 


§ 1508.11 Environmental impact state- 
ment. 


“Environmental Impact State- 
ment” means & detailed written 
statement as required by Sec. 
102(2)(C) of the Act. 


§ 1508.12 Federal agency. 


“Pederal agency” means all agen- 
cies of the Federal Government. It 
does not mean the Congress, the Ju- 
diciary, or the President, including 
the performance of staff functions 
for the President in his Executive 
Office. It also includes for purposes 
of these regulations States and units 
of general local government and 
Indian tribes assuming NEPA re- 
sponsibilities under section 104(h) of 
the Housing and Community Devel- 
opment Act of 1974. 


§ 1508.13 Finding of no significant 
impact. 

“Finding of No Significant 

Impact” means 4 document by a 


Federal agency briefly presenting 
the reasons why an action, not oth- 
erwise excluded (§ 1508.4), will not 
have a significant effect on the 
human environment and for which 
an environmental impact statement 
therefore will not be prepared. It 
shall include the environmental as- 
sessment or a summary of it and 
shall note any other environmental 
documents related to it 
(§ 1501.7(a)(5)). If the assessment is 
included, the finding need not repeat 
any of the discussion in the assess- 
ment but may incorporate it by ref- 
erence. 
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“Human Environment’ shall be in- 
terpreted comprehensively to in- 
clude the natural and physical envi- 
ronment and the relationship of 
people with that environment. (See 
the definition of ‘effects’ (§ 1508.8).) 
This means that economic or social 
effects are not intended by them- 
selves to require preparation of an 
environmental impact statement. 
When an _ environmental impact 
statement is prepared and economic 
or social and natural or physical en- 
vironmental effects are interrelated, 
then the environmental impact 
statement will discuss all of these ef- 
fects on the human environment. 


§ 1508.15 Jurisdiction By Law. 


“Jurisdiction by law’ means 
agency authority to approve, veto, or 
finance all or part of the proposal. 


§ 1508.16 Lead agency. 


“Lead Agency” means the agency 
or agencies preparing or having 
taken primary responsibility for pre- 
paring the environmental impact 
statement. 


§ 1508.17 Legislation. 


“Legislation” includes a bill or leg- 
islative proposal to Congress devel- 
oped by or with the significant coop- 
eration and support of a Federal 
agency, but does not include re- 
quests for appropriations. The test 
for significant cooperation is wheth- 
er the proposal is in fact predomi- 
nantly that of the agency rather 
than another source. Drafting does 
not by itself constitute significant 
cooperation. Proposals for legisla- 
tion include requests for ratification 
of treaties. Only the agency which 
has primary responsibility for the 
subject matter involved will prepare 
a legislative environmental impact 
statement. 


§ 1508.18 Major Federal action. 


“Major Federal action” includes 
actions with effects that may be 
major and which are potentially sub- 
ject to Federal control and responsi- 
bility. Major reinforces but does not 
have a meaning independent of sig- 
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clude the circumstance where the re- 


sponsible officials fail to act and 
that failure to act is reviewable by 
courts or administrative tribunals 
under the Administrative Procedure 
Act or other applicable law as 
agency action. 

(a) Actions include new and con- 
tinuing activities, including projects 
and programs entirely or partly fi- 
nanced, assisted, conducted, regulat- 
ed, or approved by federal agencies; 
new or revised agency rules, regula- 
tions, plans, policies, or procedures; 
and legislative proposals (§§ 1506.8, 
1508.17). Actions do not include 
funding assistance solely in the form 
of general revenue sharing funds, 
distributed under the State and 
Local Fiscal Assistance Act of 1972, 
31 U.S.C. 1221 et seq., with no Feder- 
al agency control over the subse- 
quent use of such funds. Actions do 
not include bringing judicial or ad- 
ministrative civil or criminal en- 
forcement actions. 

(b) Federal actions tend to fall 
within one of the following catego- 
ries: . 

(1) Adoption of official policy, 
such as rules, regulations, and inter- 
pretations adopted pursuant to the 
Administrative Procedure Act, 5 
U.S.C. 551 et seq.; treaties and inter- 
national conventions or agreements; 
formal documents establishing an 
agency’s policies which will result in 
or substantially alter agency pro- 
grams. 

(2) Adoption of formal plans, such 
as official documents prepared or ap- 
proved by federal agencies which 
guide or prescribe alternative uses of 
federal resources, upon which future 
agency actions will be based. 

(3) Adoption of programs, such as 
a@ group of concerted actions to im- 
plement a specific policy or plan; 
systematic and connected agency de- 
cisions allocating agency resources 
to implement a specific statutory 
program or executive directive. 

(4) Approval of specific projects, 
such as construction or management 
activities located in a defined geo- 
graphic area. Projects include ac- 
tions approved by permit or other 
regulatory decision as well as federal 
and federally assisted activities. 
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§ 1508.19 Matter. 


“Matter” includes for purposes of 
Part 1504: 

(a) With respect to the Environ- 
mental Protection Agency, any pro- 
posed legislation, project, action or 
regulation as those terms are used in 
Section 309(a) of the Clean Air Act 
(42 U.S.C. 7609). 

(b) With respect to all other agen- 
cies, any proposed major federal 
action to which section 102(2)(C) of 
NEPA applies. 


§ 1508.20 Mitigation. 


“Mitigation” includes: 

(a) Avoiding the impact altogether 
by not taking a certain action or 
parts of an action. 

(b) Minimizing impacts by limiting 
the degree or magnitude of the 
action and its implementation. 

(c) Rectifying the impact by re- 
pairing, rehabilitating, or restoring 
the affected environment. 

(d) Reducing or eliminating the 
impact over time by preservation 
and maintenance operations during 
the life of the action. 

(e) Compensating for the impact 
by replacing or providing substitute 
resources or environments. 


§ 1508.21 NEPA process. 


“NEPA process” means all meas- 
ures necessary for compHance with 
the requirements of Section 2 and 
Title I of NEPA. 


§ 1508.22 Notice of. intent. 


“Notice of Intent’ means a notice 
that an environmental impact state- 
ment will be prepared and consid- 
ered. The notice shall briefly: 

(a) Describe the proposed action 
and possible alternatives. 

(b) Describe the agency’s proposed 
scoping process including whether, 
when, and where any scoping meet- 
ing will be held. 

(c) State the name and address of 
a@ person within the agency who can 
answer questions about the proposed 
action and the environmental impact 
statement. 


§ 1508.23 Proposal. 


“Proposal” exists at that stage in 
the development of an action when 
an agency subject to the Act has a 
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goal and is actively preparing to 
make a decision on one or more al- 
ternative means of accomplishing 
that goal and the effects can be 
meaningfully evaluated. Preparation 
of an environmental impact state- 
ment on a proposal should be timed 
(§ 1562.5) so that the final statement 
may be completed in time for the 
statement to be included in any rec- 
ommendation or report on the pro- 
posal. A proposal may exist in fact as 
well as by agency declaration that 
one exists. 


§ 1508.24 Referring agency. 


“Referring agency” means the fed- 
eral agency which has referred any 
matter to the Council after a deter- 
mination that the matter is unsatis- 
factory from the standpoint of 
public health or welfare or environ- 
mental quality. 


§ 1508.25 Scope. 


Scope consists of the range of ac- 
tions, alternatives, and impacts to be 
considered in an _ environmental 
impact statement. The scope of an 
individual statement may depend on 
its relationships to other statements 
(§§1502.20 and 1508.28). To deter- 
mine the scope of environmental 
impact statements, agencies shall 
consider 3 types of actions, 3 types 
of alternatives, and 3 types of im- 
pacts. They include: 

(a) Actions (other than unconnect- 
ed single actions) which may be: 

(1) Connected actions, which 
means that they are closely related 
and therefore should be discussed in 
the same impact statement. Actions 
are connected if they: 

(i) Automatically trigger other ac- 
tions which may require environ- 
mental impact statements. 

(ii) Cannot or will not proceed 
unless other actions are taken previ- 
ously or simultaneously. 

(iii) Are interdependent parts of a 
larger action and depend on the 
larger action for their justification. 

(2) Cumulative actions, which 
when viewed with other proposed ac- 
tions have cumulatively significant 
impacts and should therefore be dis- 
cussed in the same impact state- 
ment. 

(3) Similar actions, which when 
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viewed with other reasonably fore- 


seeable or proposed agency actions, 
have similarities that provide a basis 
for evaluating their environmental 
consequencies together, such as 
common timing or geography. An 
agency may wish to analyze these 
actions in the same impact state- 
ment. It should do so when the best 
way to assess adequately the com- 
bined impacts of similar actions or 
reasonable alternatives to such ac- 
tions is to treat them in a single 
impact statement. 

(b) Alternatives, which include: (1) 
No action alternative. (2) Other rea- 
sonable courses of actions. (3) Miti- 
gation measures (not in the pro- 
posed action). 

(c) Impacts, which may be: (1) 
Direct. (2) Indirect. (3) Cumulative. 


§ 1508.26 Special expertise. 


“Special expertise” means statuto- 
ry responsibility, agency mission, or 
related program experience. 


§ 1508.27 Significantly. 


“Significantly” as used in NEPA 
requires considerations of both con- 
text and intensity: 

(a) Context. This means that the 
significance of an action must be 
analyzed in several contexts such as 
society as a whole (human, nation- 
al), the affected region, the affected 
interests, and the locality. Signifi- 
cance varies with the setting of the 
proposed action. For instance, in the 
case of a site-specific action, signifi- 
cance would usually depend upon 
the effects in the locale rather than 
in the world as a whole. Both short- 
and long-term effects are relevant. 

(b) Intensity. This refers to the se- 
verity of impact. Responsible offi- 
cials must bear in mind that more 
than one agency may make decisions 
about partial aspects of a major 
action. The following should be con- 
sidered in evaluating intensity: 

(1) Impacts that may be both 
beneficial and adverse. A significant 
effect may exist even if the Federal 
agency believes that on balance the 
effect will be beneficial. 

(2) The degree to which the pro- 
posed action affects public health or 
safety. 
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(3) Unique characteristics of the 
geographic area such as proximity to 
historic or cultural resources, park 
lands, prime farmlands, wetlands, 
wild and scenic rivers, or ecologically 
critical areas. 

(4) The degree to which the effects 
on the quality of the human envi- 
ronment are likely to be highly con- 
troversial. 

(5) The degree to which the possi- 
ble effects on the human environ- 
ment are highly uncertain or involve 
unique or unknown risks. 

(6) The degree to which the action 
may establish a precedent for future 
actions with significant effects or 
represents a decision in principle 
about a future consideration. 

(7) Whether the action is related 
to other actions with individually in- 
significant but cumulatively signifi- 
cant impacts. Significance exists if it 
is reasonable to anticipate a cumula- 
tively significant impact on the envi- 
ronment. Significance cannot be 
avoided by terming an action tempo- 
rary or by breaking it down into 
small component parts. 

(8) The degree to which the action 
may adversely affect districts, sites, 
highways, structures, or objects 
listed in or eligible for listing in the 
National Register of Historic Places 
or may cause loss or destruction of 
significant scientific, cultural, or his- 
torical resources. 

(9) The degree to which the action 
may adversely affect an endangered 
or threatened species or its habitat 
that has been determined to be criti- 
cal under the Endangered Species 
Act of 1973. 

(10) Whether the action threatens 
a violation of Federal, State, or local 
law or requirements imposed for the 
protection of the environment. 


§ 1508.28 Tiering. 


“Tiering” refers to the coverage of 
general matters in broader environ- 
mental impact statements (such as 
national program or policy state- 
ments) with subsequent narrower 
statements or environmental analy- 
ses (such as regional or basinwide 
program statements or ultimately 
site-specific statements) incorporat- 
ing by reference the general discus- 
sions and concentrating solely on 
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the issues specific to the statement 
subsequently prepared. Tiering is ap- 
propriate when the sequence of 
staternents or analyses is: 

(a) From a program, plan, or policy 
environmental impact statement to a 
program, plan, or policy statement 
or analysis of lesser scope or to a 
site-specific statement or analysis. 

(b) From an environmental impact 
statement on a specific action at an 
early stage (such as need and site se- 
lection) to a supplement (which is 
preferred) or a subsequent state- 
ment or analysis ait a later stage 
(such as environmental mitigation). 
Tiering in such cases is appropriate 
when it helps the lead agency to 
focus on the issues which are ripe 
for decision and exclude from con- 
sideration issues already decided or 
not yet ripe. 
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THE NATIONAL ENVIRONMENTAL 
POLICY ACT OF 1969, AS AMENDED* 


An Act to establish a national policy for the environment, to provide for 
the establishment of a Council on Environmental Quality, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“National Environmental Policy Act of 1969.” 


PURPOSE 


Sec. 2. The purposes of this Act are: To declare a national policy which 
will encourage productive and enjoyable harmony between man and his 
environment; io promote efforts which will prevent or eliminate damage 
to the environment and biosphere and stimulate the health and welfare 
of man; to enrich the understanding of the ecological systems and natural 
resources important to the Nation; and to establish a Council on Environ: 
mental Quality 


TITLE 1 


DECLARATION OF NATIONAL ENVIRONMENTAL POLICY 


Sec. 101. (a) The Congress, recognizing the profound impact of man’s 
activity on the interrelations of all components of the natural environment, 
particularly the profound influences of population growth, high-density urban- 
ization, industrial expansion, resource exploitation, and new and expanding 
technological advances and recognizing further the critical importance of 
restoring and maintaining environmental quality to the overall welfare and 
development of man, declares that it is the continuing policy of the Federal 
Government, in cooperation with State and local governments, and other 
concerned public and private organizations, to use all practicable means and 
measures, including financial and technical assistance, in a manner calculated 
to foster and promote the general welfare, to create and maintain conditions 
under which man and nature can exist in productive harmony, and fulfill 
the social, economic, and other requirements of present and future genera- 
tions of Americans. 

(b) In order to carry out the policy set forth in this Act, it is the con- 
tinuing responsibility of the Federal Government to use all practicable means, 
consistent with other essential considerations of national policy, to improve 
and coordinate Federal plans, functions, programs, and resources to the 
end that the Nation may— 


(1) fulfill the responsibilities of each generation as trustee of the 
environment for succeeding generations ; 

(2) assure for all Americans safe, healthful, productive, and esthetically 
and culturally pleasing surroundings ; 

(3) attain the widest range of beneficial uses of the environment with- 
out degradation, risk to health or safety, or other undesirable and unin- 
tended consequences; 

(4) preserve important historic, cultural, and natural aspects of our 
national heritage, and maintain, wherever possible, an environment 
which supports diversity, and variety of individual choice ; 

(5) achieve a balance between population and resource use which will 
permit high standards of living and a wide sharing of life’s amenities; 
and 

(6) enhance the quality of renewable resources and approach the 
maximum attainable recycling of depletable resources. 


*Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by 
Pub. L. 94-52, July 3, 1975, and Pub. L. 94-83, August 9, 1975. 
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environment and that each person has a responsibility to contribute to the 
preservation and enhancement of the environment. 

Sec. 102. The Congress authorizes and directs that, to the fullest extent 
possible: (1) the policies, regulations, and public laws of the United States 
shall be interpreted and administered in accordance with the policies set forth 
in this Act, and (2) all agencies of the Federal Government shall— 


(A) Utilize a systematic, interdisciplinary approach which will insure 
the integrated use of the natural and social sciences and the environ- 
mental design arts in planning and in decisionmaking which may have 
an impact on man’s environment; 

(B) Identify and develop methods and procedures, in consultation 
with the Council on Environmental Quality established by title II of 
this Act, which will insure that presently unquantified environmental 
amenities and values may be given appropriate consideration in decision- 
making along with economic and technical considerations; 

(C) Include in every recommendation or report on proposals for 
legislation and other major Federal actions significantly affecting the 
quality of the human environment, a detailed statement by the respon- 
sible official on— 


(i) The environmental impact of the proposed action, 

(ii) Any adverse environmental effects which cannot be avoided 
should the proposal be implemented, 

(iii) Alternatives to the proposed action, 

(iv) The relationship between local short-term uses of man’s 
environment and the maintenance and enhancement of long-term 
productivity, and 

(v) Any irreversible and irretrievable commitments of resources 
which would be involved in the proposed action should it be 
implemented. 


Prior to making any detailed statement, the responsible Federal official 
shall consult with and obtain the comments of any Federal agency which 
has jurisdiction by law or special expertise with respect to any environ- 
mental impact involved. Copies of such statement and the comments and 
views of the appropriate Federal, State, and local agencies, which are 
authorized to develop and enforce environmental standards, shall be 
made available to the President, the Council on Environmental Quality 
and to the public as provided by section 552 of title 5, United States 
Code, and shall accompany the proposal through the existing agency 
review processes ; 

(d) Any detailed statement required under subparagraph (c) after 
January 1, 1970, for any major Federal action funded under a program 
of grants to States shall not be deemed to be legally insufficient solely 
by reason of having been prepared by a State agency or official, if: 


(i) the State agency or official has statewide jurisdiction and 
has the responsibility for such action, 
(ii) the responsible Federal official furnishes guidance and par- 
ticipates in such preparation, 
(iii) the responsible Federal official independently evaluates such 
statement prior to its approval and adoption, and 
(iv) after January 1, 1976, the responsible Federal official pro- 
vides early notification to, and solicits the views of, any other State 
or any Federal land management entity of any action or any alterna- 
tive thereto which may have significant impacts upon such State or 
affected Federal land management entity and, if there is any dis- 
agreement on such impacts, prepares a written assessment of such 
impacts and views for incorporation into such detailed statement. 
The procedures in this subparagraph shall not relieve the Federal official 
of his responsibilities for the scope, objectivity, and content of the entire 
statement or of any other responsibility under this Act; and further, this 
subparagraph does not affect the legal sufficiency of statements prepared 
by State agencies with less than statewide jurisdiction. 
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(e) Study, develop, and describe appropriate alternatives 
inended courses of action in any proposal which involves unresolved 
conflicts concerning alternative uses of available resources ; 

(£) Recugnize the worldwide and long-range character of environ- 
mental problems and, where consistent with the foreign policy of the 
United States, lend appropriate support to initiatives, resolutions, and 
programs designed to maximize international cooperation in anticipating 
and preventing a decline in the quality of mankind’s world environment; 

(g} Make available to States, counties, municipalities, institutions, 
and individuals, advice and information useful in restoring, maintaining, 
and enhancing the quality of the environment; 

(h) Initiate and utilize ecological information in the planning and 
development of resource-oriented projects; and 

(i} Assist the Council on Environmental Quality established by title 
II of this Act. 


Sec. 103. All agencies of the Federal Government shall review their present 
statutory authority, administrative regulations, and current policies and pro- 
cedures for the purpose of determining whether there are any deficiencies or 
inconsistencies therein which prohibit full compliance with the purposes and 
provisions of this Act and shall propose to the President not later than July 1, 
1971, such measures as may be necessary to bring their authority and policies 
into conformity with the intent, purposes, and procedures set forth in this Act. 

Sec. 104. Nothing in section 102 or 103 shall in any way affect the specific 
statutory obligations of any Federal agency (1) to comply with criteria or 
standards of environmental quality, (2) to coordinate or consult with any 
other Federal or State agency, or (3) to act, or refrain from acting contin- 
gent upon the recommendations or certification of any other Federal or State 
agency. 

Sec. 105. The policies and goals set forth in this Act are supplementary to 
those set forth in existing authorizations of Federal agencies. 


TITLE I! 


COUNCIL ON ENVIRONMENTAL QUALITY 


Sec. 201. The President shall transmit to the Congress annually beginning 
July 1, 1970, an Environmental Quality Report (hereinafter referred to as 
the “report”) which shall set forth (1) the status and condition of the major 
natural, manmade, or altered environmental classes of the Nation, including, 
but not limited to, the air, the aquatic, including marine, estuarine, and fresh 
water, and the terrestrial environment, including, but not limited to, the 
forest, dryland, wetland, range, urban, suburban and rural environment; (2} 
current and foreseeable trends in the quality, management and utilization of 
such environments and the effects of those trends on the social, economic, and 
other requirements of the Nation; (3) the adequacy of available natural re- 
sources for fulfilling human and economic requirements of the Nation in the 
light of expected population pressures; (4) a review of the programs and 
activities (including regulatory activities) of the F ederal Government, the: 
State and local governments, and nongovernmental entities or individuals 
with particular reference to their effect on the environment and on the con- 
servation, development and utilization of natural resources; and (5) a pro- 
ycam for remedying the deficiencies of existing programs and activities, to- 
gether with recommendations for legislation. 

Sec. 202. There is created in the Executive Office of the President a Coun- 
cil on Environmental Quality (hereinafter referred to as the “Council” }. 
The Council shall be composed of three members who shall be appointed by 
the President to serve at his pleasure, by and with the advice and consent of 
the Senate. The President shall designate one of the members of the Councii 
to serve as Chairman. Each member shall be a person who, as a result of his 
training, experience, and attainments, is exceptionally well qualified to 
analyze and interpret environmental trends and information of all kinds; te 
appraise programs and activities of the Federal Government in the light of 
the policy set forth in title I of this Act; to be conscious of and responsive t 
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the Nation; and to formulate and recommend national policies to promote the 
improvement of the quality of the environment. 

Sec. 203. The Council may employ such officers and employees as may be 
necessary to carry out its functions under this Act. In addition, the Council 
may employ and fix the compensation of such experts and consultants as may 
be necessary for the carrying out of its functions under this Act, in accord- 
ance with section 3109 of title 5, United States Code (but without regard 
to the last sentence thereof). 


Sec. 204, It shall be the duty and function of the Council— 

(1) to assist and advise the President in the preparation of the En- 
vironmental Quality Report required by section .201 of this title; 

(2) to gather timely and authoritative information concerning the 
conditions and trends in the quality of the environment both current and 
prospective, to analyze and interpret such information for the purpose of 
determining whether such conditions and trends are interfering, or are 
likely to interfere, with the achievement of the policy set forth in title I 
of this Act, and to compile and submit to the President studies relating 
to such conditions and trends; 

(3) to review and appraise the various programs and activities of the 
Federal Government in the light of the policy set forth in title I of this 
Act for the purpose of determining the cxtent to which such programs 
and activities are contributing to the achievement of such policy, and 
to make recommendations to the President with respect thereto; 

(4) to develop and recommend to the President national policies to 
foster and promote the improvement of environmental quality to meet 
the conservation, social, economic, health, and other requirements and 
goals of the Nation; 

(5) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental quality ; 

(6) to document and define changes in the natural environment, in- 
cluding the plant and animal systems, and to accumulate necessary data 
and other information for a continuing analysis of these changes or 
trends and an interpretation of their underlying causes; 

(7) to report at least once each year to the President on the state and 
condition of the environment; and 

(8) to make and furnish such studies, reports thereon, and recom- 
mendations with respect to matters of policy and legislation as the Presi- 
dent may request. 

Sec. 205. In exercising its powers, functions, and duties under this Act, the 
Council shall— 

(1) Consult with the Citizens’ Advisory Committee on Environmental 
Quality established by Executive Order No. 11472, dated May 29, 1969, 
and with such representatives of science, industry, agriculture, labor, con- 
servation organizations, State and local governments and other groups, 
as it deems advisable ; and 

(2) Utilize, to the fullest extent possible, the services, facilities and 
information (including statistical information) of public and private 
agencies and organizations, and individuals, in order that duplication 
of effort and expense may be avoided, thus assuring that the Council's 
activities will not unnecessarily overlap or conflict with similar activities 
authorized by law and performed by established agencies. 

Sec. 206. Members of the Council shall serve full time and the Chairman 
of the Council shall be compensated at the rate provided for Level II of the 
Executive Schedule Pay Rates (5 U.S.C. 5313). The other members of the 
Council shall be compensated at the rate provided for Level I'V of the Execu- 
tive Schedule Pay Rates (5 U.S.C. 5315). 

Sec. 207. The Council may accept reimbursements from any private non- 
profit organization or from any department, agency, or instrumentality of the 
Federal Government, any State, or local government, for the reasonable travel 
expenses incurred by an officer or employee of the Council in connection with 
his attendance at any conference, seminar, or similar meeting conducted for 
the benefit of the Council. 

Sec. 208. The Council may make expenditures in support of its interna- 
tional activities, including expenditures for: (1) international travel; (2) 
activities in implementation of international agreements; and (3) the sup- 
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port of international exchange programs in the United States and in foreign 
countries. 

Sec. 209. There are authorized to be appropriated to carry out the provi- 
sions of this chapter not to exceed $300,000 for fiscal year 1970, $700,000 
for fiscal year 1971, and $1,000,000 for each fiscal year thereafter. 
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THE ENVIRONMENTAL QUALITY 
IMPROVEMENT ACT OF 1970* 


TITLE II——ENVIRONMENTAL QUALITY 
(OF THE WATER QUALITY IMPROVEMENT ACT OF 1974) 


SHORT TITLE 


Szc. 201. This title may be cited as the “Environmental Quality Improve- 
ment Act of 1970." 


FINDINGS, DECLARATIONS, AND PURPOSES 


Sega. 202. (a) The Congress finds— 

(1) That man has caused changes in the environment; 

(2) That many of these changes may affect the relationship between 
man and his environment; and 

(3) That population increases and urban concentration contribute 
directly to pollution and the degradation of our environment. 

(b)(1) The Congress declares that there is a national policy for the en- 
vironment which provides for the enhancement of environmental quality. 
This policy is evidenced by statutes heretofore enacted relating to the preven- 
tion, abatement, and control of environmental pollution, water and land 
resources, transportation, and economic and regional development. 

(2) The primary responsibility for implementing this policy rests with State 
and local governments. 

(3) The Federal Government encourages and supports implementation 
of this policy through appropriate regional organizations established under 
existing law. 

(c) The purposes of this title are— 

(1) To assure that each Federal department and agency conducting or 
supporting public works activities which affect the environment shall 
implement the policies established under existing law; and 

(2) To authorize an Office of Environmental Quality, which, notwith- 
standing any other provision of law, shall provide the professional and 
administrative staff for the Council on Environmental Quality established 
by Public Law 91-190. 


OFFICE OF ENVIRONMENTAL QUALITY 


Sec. 203. (a) There is established in the Executive Office of the President 
an office to be known as the Office of Environmental Quality (hereafter in this 
title referred to as the “Office”’). The Chairman of the Council on Environ- 
mental Quality established by Public Law 91-190 shall be the Director of the 
Office. There shall be in the Office a Deputy Director who shall be appointed 
by the President, by and with the advice and consent of the Senate. 

(b) The compensation of the Deputy Director shall be fixed by the Presi- 
dent at a rate not in excess of the annual rate of compensation payable to the 
Deputy Director of the Bureau of the Budget. 

(c) The Director is authorized to employ such officers and employees (in- 
cluding experts and consultants) as may be necessary to enable the Office to 
carry out its functions under this title and Public Law 91~190, except that 
he may employ no more than 10 specialists and other experts without regard 
to the provisions of title 5, United States Code, governing appointments in the 
competitive service, and pay such specialists and experts without regard to the 
provisions of chapter 51 and subchapter 111 of chapter 53 of such title relating 
to classification and General Schedule pay rates, hut no such specialist or 


*Pub. L. 91-224, 42 U.S.C. 4371-4374, April 3, 1970. 
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expert shall be paid at a rate in excess of the maximum rate for GS-18 of the 
General Schedule under section 5330 of title 5. 

(d) In carrying out his functions the Director shall assist and advise the 
President on policies and programs of the Federal Government affecting 
environmental quality by—- 

(1) Froviding the professional and administrative staff and support for 
the Council on Environmental Quality established by Public Law 91-190; 

(2) Assisting the Federal agencies and departments in appraising the 
effectiveness of existing and proposed facilities, programs, policies, and 
activities of the Federal Government, and those specific major projects 
designated by the President which do not require individual project 
authorization by Congress, which affect environmental quality; 

(3) Reviewing the adequacy of existing systems for monitoring and 
predicting environmental changes in order to achieve effective coverage 
and efficient use of research facilities and other resources; 

(4) Fromoting the advancement of scientific knowledge of the effects 
of actions and technology on the environment and encourage the develop- 
ment of the means to prevent or reduce adverse effects that endanger 
the health and well-being of man; 

(5) Assisting in coordinating among the Federal departments and 
agencies those programs and activities which affect, protect, and improve 
environmental quality; 

{6) Assisting the Federal departments and agencies in the develop- 
ment and interrelationship of environmental quality criteria and stand- 
ards established through the Federal Government; 

(7) Collecting, collating, analyzing, and interpreting data and in- 
formation on environmental quality, ecological research, and evaluation. 

(e) The Director is authorized to contract with public or private agencies, 
institutions, and organizations and with individuals without regard to sections 
“618 and 3709 of the Revised Statutes (31 U.S.C. 529; 41 U.S.C. 5) in 


carrying out his functions. 


REPORT 


Sec. 204. Each Environmental Quality Report required by Public Law 
91-190 shall. upon transmittal to Congress, be referred to each standing 
committee having jurisdiction over any part of the subject matter of the 
Report. 


AUTHORIZATION 


Sec. 205. There are hereby authorized to be appropriated not to exceed 
$500,000 for the fiscal year ending June 30, 1970, not to exceed $750,000 for 
the fiscal year ending June 30, 1971, not to exceed $1,250,000 for the fiscal 
year ending June 30, 1972, and not to exceed $1,500,000 for the fiscal year 
ending June 30, 1973. These authorizations are in addition to those contained 
in Public Law 91-190. 

Approved April 3, 1970. 
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THE CLEAN AIR ACT § 309* 
§ 7609. Policy review 


(a) The Administrator shall review and comment in writing on the environ- 
mental impact of any matter relating to duties and responsibilities granted 
pursuant to this chapter or other provisions of the authority of the Adminis- 
trator, contained in any (1) legislation proposed by any Federal department or 
agency, (2) newly authorized Federal projects for construction and any major 
Federal agency action (other than a project for construction) to which section 
4332(2\C) of this title applies, and (3) proposed regulations published by any 
department or agency of the Federal Government. Such written comment 
shall be made public at the conclusion of any such review. 

(b) In the event the Administrator determines that any such legislation, 
action, or regulation is unsatisfactory from the standpoint of public health or 
welfare or environmental quality, he shall publish his determination and the 
matter shall be referred to the Council on Environmental Quality. 


“duly 14, 1955, c. 360, § 309, as added Dec. 31, 1970, Pub. L. 91-604 § 12(a), 42 
U.S.C. § 7609 (1970). 
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Executive Order 11514. March 5, 1970 


PROTECTION AND ENHANCEMENT OF 
ENVIRONMENTAL QUALITY 


As amended by Executive Order 11991. (Secs. 2(g) and (3(h)). 
May 24, 1977* 


By virtue of the authority vested in me as President of the 
United States and in furtherance of the purpose and policy of the 
National Environmental Policy Act of 1969 (Public Law No. 
91-190, approved January 1, 1970), it is ordered as follows: 

Section 1. Policy. The Federal Government shall provide lead- 
ership in protecting and enhancing the quality of the Nation’s 
environment to sustain and enrich human life. Federal agencies 
shall initiate measures needed to direct their policies, plans and 
programs so as to meet national environmental goals. The 
Council on Environmental Quality, through the Chairman, shall 
advise and assist the President in leading this national effort. 

Sec. 2. Responsibilities of Federal agencies. Consonant with 
Title | of the National Environmental Policy Act of 1969, here- 
after referred to as the “Act”, the heads of Federal agencies 
shall: 

(a) Monitor, evaluate, and control on a continuing basis their 
agencies’ activities so as to protect and enhance the quality of 
the environment. Such activities shall include those directed to 
controlling pollution and enhancing the environment and those 
designed to accomplish other program objectives which may 
affect the quality of the environment. Agencies shall develop 
programs and measures to protect and enhance environmental 
quality and shall assess progress in meeting the specific objec- 
tives of such activities. Heads of agencies shall consult with 
appropriate Federal, State and local agencies in carrying out 
their activities as they affect the quality of the environment. 

(b) Develop procedures to ensure the fullest practicable provi- 
sion of timely public information and understanding of Federal 
plans and programs with environmental impact in order to 
obtain the views of interested parties. These procedures shall 
include, whenever appropriate, provision for public hearings, 
and shall provide the public with relevant information, including 
information on alternative courses of action. Federal agencies 
shali also encourage State and local agencies to adopt similar 
procedures for informing the public concerning their activities 
affeciing the quality of the environment. 

(c) Insure that information regarding existing or potential 
environmental problems and control methods developed as part 
of research, development, demonstration, test, or evaluation 
activities is made available to Federal agencies, States, counties, 
municipalities, institutions, and other entities, as appropriate. 


“Te Preamble to Executive Order 11991 is as follows: 


By virtue of the authority vested in me by the Constitution and 
statutes of the United States of America, and as President of the 
United States of America, in furtherance of the purpose and 
policy of the National Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4821 et seg.), the Environmental Quality 
Improvement Act of 1970 (42 U.S.C, 4871 et seq.), and Section 309 
of the Clean Air Act, as amended (42 U.S.C. 1857h-7), it is hereby 
ordered as follows: 
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regulations, policies, and procedures, including those relating to 
loans, grants, contracts, leases, licenses, or permits, in order to 
identify any deficiencies or inconsistencies therein which pro- 
hibit or limit full compliance with the purposes and provisions of 
the Act. A report on this review and the corrective actions taken 
or planned, including such measures to be proposed to the Presi- 
dent as may be necessary to bring their authority and policies 
into conformance with the intent, purposes, and procedures of 
the Act, shall be provided to the Council on Environmental 
Quality not later than September 1, 1970. 

(e) Engage in exchange of data and research results, and 
cooperate with agencies of other governments to foster the 
purposes of the Act. 

(f) Proceed, in coordination with other agencies, with actions 
required by section 102 of the Act. 

(g) In carrying out their responsibilites under the Act and this 
Order, comply with the regulations issued by the Council except 
where such compliance would be inconsistent with statutory 
requirements. 

Sec. 3. Responsibilities of Council on Environmental Quality. 
The Council on Environmental Quality shall: 

(a) Evaluate existing and proposed policies and activities of the 
Federal Government directed to the control of pollution and the 
enhancement of the environment and to the accomplishment of 
other objectives which affect the quality of the environment. 
This shall include continuing review of procedures employed in 
the development and enforcement of Federal standards affecting 
environmental quality. Based upon such evaluations the Council 
shall, where appropriate, recommend to the President policies 
and programs to achieve more effective protection and enhance- 
ment of environmental quality and shall, where appropriate, 
seek resolution of significant environmental issues. 

(b) Recommend to the President and to the agencies priorities 
among programs designed for the control of pollution and for 
enhancement of the environment. 

(c) Determine the need for new policies and programs for 
dealing with environmental problems not being adequately 
addressed. 

(d) Conduct, as it determines to be appropriate, public hearings 
or conferences on issues of environmental significance. 

(e) Promote the development and use of indices and monitoring 
systems (1) to assess environmental conditions and trends, (2) to 
predict the environmental impact of proposed public and private 
actions, and (8) to determine the effectiveness of programs for 
protecting and enhancing environmental quality. 

(f) Coordinate Federal programs related to environmental 
quality. 

(g) Advise and assist the President and the agencies in achiev- 
ing international cooperation for dealing with environmental 
problems, under the foreign policy guidance of the Secretary of 
State. : 

(h) Issue regulations to Federal agencies for the implementa- 
tion of the procedural provisions of the Act (42 U.S.C. 4332(2)). 
Such regulations shall be developed after consultation with 
affected agencies and after such public hearings as may be 
appropriate. They will be designed to make the environmental 
impact statement process more useful to decisionmakers and the 
public; and to reduce paperwork and the accumulation of 
extraneous background data, in order to emphasize the need to 
focus on real environmental issues and alternatives. They will 
require impact statements to be concise, clear, and to the point, 
and supported by evidence that agencies have made the neces- 
sary environmental analyses. The Council shall include in its 
regulations procedures (1) for the early preparation of environ- 
mental impact statements, and (2) for the referral to the Council 
of conflicts between agencies concerning the implementation of 
the National Environmental Policy Act of 1969, as amended, and 
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Section 309 of the Clean Air Act, as amended, for the Council’s 
recommendation as to their prompt resolution. 

(i) Issue such other instructions to agencies, and request such 
reports and other information from them, as may be required to 
carry out the Council’s responsibilities under the Act. 

(j) Asgist the President in preparing the annual Environmental 
Quality Report provided for in section 201 of the Act. 

(k) Foster investigations, studies, surveys, research, and analy- 
ses relating to (i) ecological systems and environmental quality, 
(ii) the impact of new and changing technologies thereon, and (iii) 
means of preventing or reducing adverse effects from such 
technologies. 

Sec. 4. Amendments of E.O. 11472. Executive Order No. 11472 
of May 29, 1969, including the heading thereof, is hereby 
arnended: 

(1) By substituting for the term ‘the Environmental Quality 
Counci!”, wherever it occurs, the following: “the Cabinet Com- 
mittee on the Environment”. 

(2) By substituting for the term “the Council”, wherever it 
occurs, the following: “the Cabinet Committee”. 

(3) By inserting in subsection (f) of section 101, after “Budget,”, 
the following: “the Director of the Office of Science and 
Technology,”. 

(4) By substituting for subsection (g) of section 101 the 
following: 

“(g) The Chairman of the Council on Environmental Quality 
(established by Public Law 91-190) shall assist the President in 
directing the affairs of the Cabinet Committee.” 

(5) by deleting subsection (c) of section 102. 

(6) By substituting for “the Office of Science and Technology”, 
in section 104, the following: “the Council on Environmental 
Quality (established by Public Law 91-190)”. 

(7) By substituting for “(hereinafter referred to as the ‘Com- 
mittee’)’, in section 201, the following: “(hereinafter referred to 
as the ‘Citizens’ Committee’)’. 

(8) By substituting for the term “the Committee”, wherever it 
occurs, the following: “the Citizens’ Committee”. 


xiv U.S. GOVERNMENT PRINTING OFFICE : 1979 O-—-278-881 
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[3125-01-M] 
Title 40-——-Protection of Environment 


CHAPTER V-—-COUNCIL ON 
ENVIRONMENTAL QUALITY 


NATIONAL ENVIRONMENTAL POLICY 
ACT—-REGULATIONS 


Implementation of Procedural 
Provisions 


AGENCY: Council on Environmental 
Quality, Exective Office of the Presi- 
dent. 


ACTION: Final regulations. 


SUMMARY: These final regulations 
establish uniform procedures for im- 
plementing the procedural provisions 
of the National Environmental Policy 
Act. The regulations would accomplish 
three principal aims: to reduce paper- 
work, to reduce delays, and to produce 
better decisions. The regulations were 
issued in draft form in 43 FR 25230- 
25247 (June 9, 1978) for public review 
and comment and reflect changes 
made as & result of this process. 
EFFECTIVE DATE: July 30, 1:79. 
(See exceptions listed in § 1506.12.) 
FOR FURTHER INFORMATION 
CONTACT: 

Nicholas C. Yost, General Counsel, 

Council on Environmental Quality, 


Executive Office of the President, 
722 Jackson Place NW., Washington, 


D.C. 20006 (telephone nuraber 202- 


633-7032 or 202-395-5750). 
SUPPLEMENTARY INFORMATIUN: 


1, PURPOSE 


We are publishing these final regula- 
tions to implement the procedural pro- 
visions of the National Environmental 
Policy Act. Their purpose is to provide 
all Federal agencies with efficient, wni- 
form procedures for translating ihe 
law into practical action. We expect 
the’ new regulations: to acconip!ish 
three principal aims: To reduce paper- 
work, to reduce delays, and at the 
same time to produce better decisions 
which further the national policy to 
protect'and enhance the quality of ihe 
human'environment. 

The Council on = Environmenial 
Quality is responsbile for oversecing 
Federal efforts to comply with the Na- 
tional Environmental Policy Act 
(“NEPA"’). In 1970, the Council issued 
Guidelines for the preparation of etivi- 
ronmentsl impact statements (EISs) 
under Executive Order 11514 (1979). 
The 1973 revised Guidelines are now 
in effect. Although the Council con- 
ceived of the Guidelines as non-discre- 
tionary standards for agency decisicn- 
making, some agencies viewed them as 
advisory only. Similarly, courts dif- 


fered over the weight which should be 
accoréied the Guidelines in evaluating 
agency compliance with the statute. 

Th: result has been an evolution of 
inconsistent agency practices and in- 
terprviations of the law. The lack of a 
uniform, government-wide approach 
to implementing NEPA has impeded 
Federal coordination and made it 
more difficult for those outside gov- 
ernment to understand and participate 
in the environmental review process. 
It has also caused unnecessary dupli- 
catia, delay and paperwork. 

Moreover, by the terms of Executive 
Order 11514, the Guidelines were con- 
fined to Subsection (C) of Section 
102(2: of NEPA--the requirement for 
environmental impact statements. The 
Guidelines did not address Section 
102(2:'s other important provisions for 
agency planning and decisionmaking. 
Consequently, the environmental 
impact statement has tended to 
becore an end in itself, rather than a 
means to making better decisions. En- 
vironinental impact statements have 
often failed to establish the link be- 
tweei: what is learned through the 
NEP. process and how the informa- 
tion «an contribute to decisions which 
further national environmental poli- 
cies and goals. 

To.carrect these problems, the Presi- 
dent issued Executive Order 11991 on 
May 4, 1977 directing the Council to 
issue the regulations. The Executive 
Order was based on the President’s 
Constitutional and statutory authori- 
ty, including NEPA, the Environmen- 
tal Quality Improvement Act, and Sec- 
tion 309 of the Clean Air Act. The 
Presiient has a constitutional duty to 
insur: that the laws are faithfully ex- 
ecute; (U.S. Const. art. II, sec. 3), 


‘which may be delegated to appropri- 


ate officials. (Title 3 U.S.C., Sec. 301}. 
In signing Executive Order 11991, the 
President delegated this authority to 
the “ugency created by NEPA, the 
Coun:'! on Environmental Quality. 

In accordance with this directive. 
the (ouncil’s regulations are binding 
on ail Federal agencies, replace some 
seven different sets of agency regu- 
lations. and provide uniform standards 
applivable throughout the Federal 
government for conducting environ- 
menti! reviews. The regulations also 
establish formal guidance from the 
Council on the requirements of NEPA 
for use by the courts in interpreting 
this iaw. The regulations address all 
nine subdivisions of Section 102(2) of 
the Act, rather than just the EIS pro- 
visiox: covered by the Guidelines. Fi- 
nally, as mandated by President 
Carter's Executive Order, the regula- 
tions are 


«** * designed to make the environmen- 
tal impact statement more useful to deci- 
sionmakers and the public: and to reduce 
paperwork and the accumulation of ex- 
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traneous hackgrount) data, in order to em- 
phasize the need to !ocus on real environ- 
mental issues and alt-rnatives.” 


2. SUMMARY OF Mas.10R INNOVATIONS IN 
THE Ret LATIONS 


Following this riandate in develop- 
ing the new reguluiions, we have kept 
in mind the threelwld objective of less 
paperwork, less deliy, and better deci- 
sions. 


A. REDUCING PAPERWORK 


These regulation: reduce paperwork 
requirements on szencies of govern- 
ment. Neither NEi*A nor these regula- 
tions impose paperwork requirements 
on the public. 

i. Reducing the length of environ- 
mental impact siwtements. Agencies 
are directed to write concise EISs 
(§ 1502.2(c)), whicl; normaliy shall be 
less than 150 page, or, for proposals 
of unusual scope or complexity, 300 
pages (§ 1502.7). 

ii. Emphasizing rea! alternatives. 
The regulations si:ess thai the envi- 
ronmental analysi:. is to concentrate 
on alternatives, which are the heart of 
the process (§§ 12.14, 1502.16); to 
treat peripheral miatters briefly 
68 1502.2(0)); and '» avoid accumulat- 
ing masses of bach. ground data which 
tend to obscure t}i2 important. issues 
(8§ 1502.1, 1502.15). 

lii. Using an eariy “scoping” process 
to determine w. the imporiant 
issues are. A new scoping” procedure 
is established to assist agencies in de- 
ciding what the ceriiral issues are, how 
long the EIS shall le, and how the re- 
sponsibility for the EIS will be allo- 
cated among the cad agency and co- 
operating agencis (81501.7). The 
scoping process is 10 begin as early in 
the NEPA process is possible—in most. 
cases, shortly after ihe decision to pre- 
pare an EIS—and shall be integrated 
with other plannin:. 

iv. Using plain language. The regula- 
tions strongly acivocate writing in 
plain language (§ 1592.8). 

v. Following a cisur format The reg- 
ulations recommend a _— standard 
format intended ©» eliminate repet- 
itive discussion, st:ess the major con- 
clusions, highlight |he areas of contro- 
versy, and focus or: the issues to be re- 
solved (§ 1502.10). 

vi. Requiring surtimaries of environ- 
mental impact staicments. The recula- 
tions are intended to make the docu- 
ment more usabl by more people 


(4§-1502.12). With some exceptions, a 


summary may be sirculated in lieu of 
the environmental! impact statement if 
the latter is unususily long (§ 1502.19). 

vil. Eliminating ituplication. Under 
the regulations Frera! agencies may 
prepare EISs jointly with State and 
local units of government which have 
“little NEPA” reqinrements (§ 1506.2). 
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They may also adopt another Federal 
agency’s EIS (§ 1506.3), 

vill. Consistent terminology. The 
regulations provide uniform terminol- 
ogy for the implementation of NEPA 
(§ 1508.1). For instance, the CEQ term 
“environmental assessment” will re- 
place the following (nonexhaustive) 
list of comparable existing agency pro- 


cedures: ‘‘survey” (Corps of Engi- 
neers), “environmental analysis” 
(Forest Service), “normal or special 
clearance’ (HUD), “environmental 
analysis report’’ (Interior), and ‘“mar- 
ginal impact statement” ‘ (HEW) 
(§ 1508.9), 


ix. Incorporation by reference. Agen- 
cies are encouraged to incorporate ma- 
terial by reference into the eriviron- 
mental impact statement when the 
material is not of central importance 
and when it is readily available for 
public inspection (§ 1502.21). 

x. Specific comments. The regula- 
tions require that comments on envi- 
ronmental impact statements be as 
specific as possible to facilitate a 
timely and informative exchange of 
views amiong the lead agency and 
other agencies and the public 
(§ 1503.3). 


xi. Simplified procedures for making. 


minor changes in environmental 
impact statements. If comments on a 
‘draft environmental impact statement 
require only minor changes or factual 
corrections, an agency may circulate 
the comments, responses thereto, and 
‘the changes from language: in the 
draft statement, rather than rewriting 
and circulating the entire document as 
a final environmental impact state- 
ment (§ 1506.4). 

xii. Combining documents. Agencies 
may combine environmental impact 
statements and other environmental 
documents with any other document 
used in agency planning and decision- 
making (§ 1506.4). ; 

xiii. Reducing paperwork involved in 
reporting requirements. The regula- 
tions will reduce the paperwork in- 
volved in reporting requirements as 
summarized below. In comparing the 
requirements under the existing 
Guidelines and the new CEQ regula- 
tions, it should be kept in mind that 
the regulations cover Sections 
102(2)(A) through (1) of NEPA, while 
the Guidelines cover only Section 
102(2)(C) (environmental impact state- 
ments). CEQ’s new regulations will 
also replace more than 70 different ex- 
isting sets of individual agency regula- 
tions. (Under the new regulations each 
agency will only issue implementing 
procedures to explain how the regula- 
tions apply to its particular policies 
and programs (§ 1507.3).) 


New requirements 
(Applicable regulations 
sections are noted) 


Existing requirements 
(Applicable guidelines 
sections are noted) 


Assessment (limited 
requirement: not 
required where there 
would not be 
environmental effects 
major agencies in or where an EIS will be 
practice or in required) Secs. 1501.3, 
procedures) Sec. 1500.6. 4. 

Notice of intent to Notice of intent to. 
prepare impact prepare EIS and 
statement Sec. 1500.6. commence scoping 
process Sec. 1501.7, 

Requirement abolished. 


Assessment (optional 
under Guidelines on a 
case-by-case basis; 
currently required, 
however, by most. 


Quarterly list of notices 
of ihtent Sec. 1500.6. 
Negative determination 

(decision not to 
prepare impact 
statement) Sec. 1500.6. 


Finding of no signtficant 
impact Sec. 1501.4. 


- Quarterly list of negative Requirement abolished. 


determinations Sec. 
1500.6. 

Draft EIS Sec. 1500.7....... Draft EIS Sec. 1502.9. 

Final EIS Sec. 1500.6, .10 Final E!S Sec. 1502.9. 

EISs on non-agency Requirment abolished. 
legislative reports ° 
(‘agency reports on “ 
legislation initiated 
elsewhere’) Sec. 
1500.5¢a(2). 

Agency report to CEQ on 
implementation 
experience Sec. 
1500.14(b). 

Agency report to CEQ on 
substantive guidance 
Secs. 1500.6(c), .14. ~ 

Record of decision (no ‘Record of decision (brief 
Guideline provision explanation of decision 
but required by many based in part on EIS 
agencies’ own that was prepared; no 
procedures and in a circulation 
wide range of casés requirement) Sec. 
generally under the 1505.2. . 
Administrative 
Procedure Act and 
OMB Circular A-65, 

Part I, Sec. 6(c) and 
(ad), Part II, Sec. 
5(b)(4)). 


Requirement. abolished. 


Requirement abolished. 


_ B. REDUCING DELAY 


The measures to reduce delay are 
listed below. 

i. Time limits on the NEPA process. 
The regulations encourage lead agen- 
cies to set time limits on the NEPA 
process and require that time limits be 
set when requested by an applicant 
(§§ 1501.7(b)(2), 1501.8). 

ii. Integrating EIS requirements with 
other environmental review require- 
ments. Often the NEPA process and 
the requirements of other laws pro- 
ceed separately, causing delay. The 
regulations provide for all agencies 
with jurisdiction over a proposal to co- 
operate so that all reviews may be con- 
ducted simultaneously (§§ 1501.7, 
1502.25). 

tii. Integrating the NEPA process 
into early planning. If environmental 
review is tacked on to the end of the 
planning process, then the process is 
prolonged, or else the EIS is written to 
justify a decision that has already 
been made and genuine consideration 
may not be given to environmental 
factors. The regulations require agen- 
cies to integrate the NEPA process 
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with other planning at the earliest 
possible time (§ 1501.2). 

iv, Emphasizing interagency cooper- 
ation before the EIS is drafted. The 
regulations emphasize that other 
agencies should begin cooperating 
with the lead agency before the EIS is 
prepared in order to encourage early 
resolution of differences (§ 1501.6). We 
hope that early cooperation among af- 
fected agencies in preparing a draft 
EIS will produce a better draft and 
will reduce delays caused by -unneces- 
sarily late criticism. 

v. Swift and fair resolution of lead 
agency disputes. When agencies differ 
as to who shall take the lead in pre- 
paring an EIS, or when none is willing 
to take the lead, the regulations pro- 
vide a means for prompt resolution of 
the dispute (§ 1501.5). 

vi. Preparing EISs on programs and 
not repeating the same material in 
project specific EISs. Material 
common to many actions may be cov- 
ered in a broad EIS, and then through 
“tiering’” may be summarized and in- 
corporated by reference rather than 
reiterated in each subsequent EIS 
(§§ 1502.4, 1502.20, 1502.21, 1508.28), 

vii. Legal delays. The regulations 
provide that litigation, if any, should 
come at the end rather than in the 
middle of the process (§ 1500.3). 

viii. Accelerated procedures for legis- 
lative proposals. The regulations pro- 
vide accelerated, simplified procedures 
for environmental analysis of legisla- 
tive proposals, to fit better with Con- 
gressional schedules (§ 1506.8). 

ix. Categorical erclusions. Under the 
regulations, categories of actions 
which do not individually or cumula- 
tively have a significant effect on the 
human environment may be excluded 
from environmental review require- 
ments (§ 1508.4). 

x. Finding of no significant impact. 
If an action has not been categorically 
excluded from environmental review 
under § 1508.4, but nevertheless will 
not significantly affect the quality of 
the human environment, the agency 
will issue a finding of no significant 
impact as a basis for not preparing an 
BIS (§ 1508.13). 


C. BETTER DECISIONS 


Most of the features described above 
will help to improve decisionmaking. 
This, of course, is the fundamental 
purpose of the NEPA process the end 
to which the EIS is a means. Section 
101 of NEPA sets forth the substan- 
tive requirements of the Act, the 
policy to be implemented by the 
“action-forcing” procedures of Section 
102. These procedures must be tied to 
their intended purpose, otherwise they 
are indeed useless paperwork and 
wasted time. 

i. Reeording in the decision how the 
EIS was used. The new regulations re- 
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quire agencies to produce a concise 
public record, indicating how the EIS 
was used in arriving at the decision 
(§ 1505.2). This record of decision must 
indicate which alternative (or alterna- 
tives) considered in the EIS is prefer- 
able on environmental grounds. Agen- 
cies may also discuss preferences 
among alternatives based on relevant 
factors including economic and techni- 
cal considerations and agency statuto- 
ry missions. Agencies should identify 
those “essential considerations of na- 
tional policy”, including factors moi. re- 
lated to environmental quality, which 
were balanced in making the decision. 

li, Insure follow-up of agency deci- 
sions. When an agency requires envi- 
ronmentally protective mitigation 
measures in its decisions, the regula- 
tions provide for means to ensure that 
these measures are implemented and 
monitored (§ 1505.3). 

ili. Securing more accurate, profes- 
sional documents. The regulations re- 
quire accurate documents as the basis 
for sound decisions. As provided by 
Section 102(2A) of NEPA, the docu- 
ments must draw upon all the appro- 
priate disciplines from the natural and 
social sciences, plus the environmental 
desien arts (§ 1502.6). The lead agency 
is responsible for the professional in- 
tegrity of environmental documents 
and requirements are established to 
ensure this result, such as special pro- 
visions regarding the use of data pro- 
vided by an. applicant (§ 1506.5). A Hst 
of people who helped prepare docu- 
-ments, and their professional qualifi- 
cations, shall be included in the EIS to 
encourage professional responsibility 
and ensure that an interdisciplinary 
approach was followed (§ 1502.17). 

The regulations establish a stream- 
lined process, and one which has a 
broader purpose than the Guidelines 
they replace. The Guidelines empha- 
sized a single document, the EIS, while 
the regulations emphasize the entire 
NEPA process, from early planning 
thrcugh assessment and EIS prepara- 
tion through decisions and provisions 
for follow-up. They are designed to 
gear means to ends—to ensure that 
the action-forcing procedures of Sec- 
tion 102(2) of NEPA are used by agen- 
cies to fulfill the requirements of the 
Coneressionally mandated policy set 
out in Section 101 of the Act. Purther- 
more, the regulations are uniforni, ap- 
plying in the same way to all Federal 
agencies, although each agency will 
develop its own procedures for imple: 
menting the regulations. With these 
new regulations we seek to carry out 
as faithfully as possible the original 
intent of Congress in enacting NEPA. 


3. BACKGROUND 


The Council was greatly assisted by 
the hundreds of people who responded 
to cur call for suggestions on how to 


make the NEPA process work better. 
Tn all, the Council sought the views of 
almost 12,000 private organizations, in- 
dividuals, State and local agencies, and 
Federal agencies. In public hearings 
which we held in June 1977, we invited 
testimony from a broad array of 
public officials, organizations, and pri- 
vate citizens, affirmatively involving 
NEP.4’s critics as well as its friends. 

Among those represented were the 
U.S. “hamber of Commerce, which co- 
ordinated testimony from business; 
the Tuilding and Construction Trades 
Department of the AFL-CIQ, which 
did so for labor; the National Confer- 
ence of State Legislatures, for State 
and: jocal governments; and the Natu- 
ral Resources Defense Council, for en- 
viror:mental groups. Scientists, schol- 
ars, and the general public were also 
represented. 

There was broad consensus among 
these diverse witnesses. All, without 
excet:tion, expressed the view that 
NEPA benefited the public. Equally 
widely shared was the view that the 
process had become needlessly cum- 
berscme and should be streamlined. 
Witness after witness said that the 
length and.detail of EISs made it diffi- 
cult:to distinguish the important from 
the trivial. The degree of unanimity 
abow!. the good and bad points of the 
NEP. process was such that at one 
point an official spokesperson. for the 
oil inductry rose to say that he adopt- 
ed in its entirety the presentation of 
the F'resident of the Sierra Ciub. 

After the hearings we culled the 
recor: to organize both the problems 
and. the solutions proposed by wit- 
nesses into a 38-page “NEPA Hearing 
Questionnaire.” The questionnaire 
was: sent to all witnesses, every State 
govérnor, all Pederal agencies, and ev- 
eryorne who responded to an invitation 
in the FPrepera ReGcister. We received 
mort than 300 replies, from a broad 
cross section of groups and individuals. 
By tire comments we received from re- 
spomients we gauged our success in 
faithfully presenting the results of the 
public hearings. One commenter, an 
electric utility official, said that for 
the'first time in his life he knew the 
government was listening to him, be- 
cause all the suggestions made at the 
hearing turned up in the question- 
naire. We then collated all the re- 
sponses for use in drafting the regula- 
tions. 

We also met with every agency of 
the’ Federal government to discuss 
whai. should be in the regulations. 
Guiced by these extensive interactions 
with government agencies and the 
public, we prepared draft regulations 
which were circulated for comment to 
all Federal agencies in December, 
1977. We then studied agency com- 
meri in detail, and consulted numer- 
ous Federal officials with special expe- 
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rience in implementing the Act. Infor- 
mal redrafts wer circulated to the 
agencies with greatest experience in 
preparing environinental impact state- 
ments. 

At the same tim: that Federal agen- 
cies were reviewing the early draft, we 
continued to meet with, listen to, and 
brief members of ihe public, including 
representatives «f business, labor, 
State and local givernments, environ- 
mental groups, anv! others. Their views 
were considered during this early 
stage of the rulemaking. We also con- 
sidered seriously snd proposed in our 
regulations virtuajiy every major rec- 
ommendation mace by the Commis- 
sion on Federal Paperwork and the 
General Accounting Office in their 
recent studies on the environmental 
impact statement process. ‘The studies 
by these two independent bodies were 
among the most. di-tailed and informed 
reviews of the paperwork abuses: in the 
impact statemen! process. In many 
cases, such as streamlining intergov- 
ernmental coordination, the proposed 
regulations go further than their rec- 
ommendations. 

On June 9, 1978 .he reguiations were 
proposed in drafi. form (43 FR at 
pages 25230-25247) and the Council 
announced that the period for public 
review of and comument on the draft 
regulations woul extend for two 
months until Aug:ist 11, 1978. During 
this period, the Council received 
almost 500 writte: comments on the 
draft regulations, most of which con- 
tained specific and detailed sugges- 
tions for improving them. These com- 
ments were again broadly representa- 
tive of the various interests which are 
involved in the NEPA process. 

The Council czrefuily reevaluated 
the regulations in‘light of the com- 
ments we received. The Council's staff 
read and analyze: each of the com- 
ments and developed recommenda- 
tions for responding to them. A clear 
majority of the comments were favor- 
able and expresse:i strong: support for 
the draft regulations as a major im- 
provement over the existing Guide- 
lines. Some comments suggested fur- 
ther improvemenis through changes 
in the wording of :pecific provisions. A 
smaller number expressed more gener- 
al concerns about “he approach and di- 
rection taken by the regulations. In 
continuing efforts to resolve issues 
raised during the review, staff mem- 
bers conducted numerous meetings 
with individuals and groups who had 
offered comment; and with repre- 
sentatives of affected Federal agen- 
cies. This process vontinued until most 
concerns with the: proposais were alle- 
viated or satisfied. 

When, after discussions and review 
the Council determined that the com- 
ments raised valid concerns, we altered 
the regulations arcordingly. When we 
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‘decided. that reasons supporting the 
regulations were stronger than those 
for challenging them, we left the regu- 
lations unchanged. Part 4 of the Pre- 
amble describes section by section the 
more significant comments we re- 
ceived, and how we responded to them. 


4, COMMENTS AND THE COUNCIL’S 
RESPONSE 


PART 1500-—PURPOSE, POLICY AND 
MANDATE 


Comments on § 1500.3; Mandate. Sec- 
tion 1500.3 of the draft regulations 
stated that it is the Council’s intention 
that judicial review of agency compli- 
ance with the regulations not occur 
before an agency has filed the final 
environmental impact statement, 
causes irreparable injury, or has made 
a finding of no significant impact. 
Some comments expressed concern 
that court action might be commenced 
under this provision following a find- 
ing of no significant impact which was 
only tentative and did not represent a 
-final determination that an environ- 
mental impact statement would not be 
prepared. 

The Council made two changes in re- 
sponse to this concern: First, the word 
“final” was inserted before the phrase 
“finding of no significant impact.” 
Thus, the Council eliminated the pos- 
sibility of interpreting this phrase to 
mean a preliminary or tentative deter- 
mination. Second, a clarification was 
added to this provision to indicate the 
Council’s intention that judicial 
review would be appropriate only 
where the finding of no significant 
impact would lead to action affecting 
the environment. 

Several comments on §1500.3 ex- 
pressed concern that agency action 
could be invalidated in court proceed- 
ings as the result of trivial departures 
from the requirements established by 
the Council’s regulations. This is not 
the Council’s intention. Accordingly, a 
sentence was added to indicate the 
Council’s intention that a trivial de- 
parture from the regulations not give 
rise to ah independent cause of action 
under law. 


PART 1501—-NEPA AND AGENCY PLANNING 


Comments on § 1501.2: Apply NEPA 
early in process. Section (d)(1) of 
§$ 1501.2 stated that Federal agencies 
should take steps to ensure that pri- 
vate parties and State and local enti- 
ties initiate environmental studies as 
soon as Federal involvement in their 
proposals can be foreseen. Several 
commenters raised questions concern- 
ing the authority of a Federal agency 
to require that environmental studies 
be initiated by private parties, for ex- 
ample, even before that agency had 
become officially involved in the 
review of the proposal. 


The Council’s intention in this provi- 
sion is to ensure that environmental 
factors are considered. at an early 
stage in the planning process. The 
Council recognizes that the authority 
of Federal agencies may be ‘limited 
before their duty to review proposals 
initiated by parties outside the Feder- 
al government officially begins. Ac- 
cordingly, the Council altered subsec- 
tion (d)(1) of § 1501.2 to require that 
in such cases Federal agencies must 
ensure that “[p]olicies or designated 
staff are available to advise potential 
applicants of studies or other informa- 
tion foreseeably required by later Fed- 
eral action.” The purpose of the 
amended provision is to assure the full 
cooperation and support of Federal 
agencies for efforts by private parties 


and State and local entities in making. 


an early start on studies for proposals 
that will eventually be reviewed by the 
agencies. 

Comments on § 1501.3: When to pre- 
pare an environmental assessment. 
One commenter asked whether an en- 
vironmental assessment would be re- 
quired where an agency had already 
decided to prepare an environmental 
impact statement. This is not the 
Council’s intention. To clarify this 
point, the Council added a sentence to 
this provision stating that an assess- 
ment is net necessary if the agency 
has decided to prepare an environmen- 
tal impact statement. 

Comments. on § 1501.5: Lead agen- 
cies. The Council’s proposal was de- 
signed to insure the swift and fair res- 
olution of lead agency disputes. Sec- 
tion 1501.5 of the draft regulations es- 
tablished procedures for resolving dis- 
agreements among agencies over 
which of them must take the lead in 
preparing an environmental impact 
statement. Under subsection (d) of 
this section, persons and governmental 
entities substantially affected by the 
failure of Federal agencies to resolve 
this question may request these agen- 
cies in writing to designate a lead 
agency forthwith. If this request has 
not been met “within a reasonable 
period of time,’’ subsection (e) autho- 
rizes such persons and governmental 


‘entities to petition the Council for a 


resolution of this issue. 

Several comments objected to the 
phrase “within a reasonable time’ be- 
cause it was vague, arid left it uncer- 
tain when concerned parties could file 
a request with the Council. The com- 
ments urged that a precise time period 
be fixed instead. The Council adopted 
this suggestion and substituted 45 
days for the phrase “within a reason- 
able period of time.” With this 
change, the regulations require that a 
lead agency be designated, if necessary 


by the Council, within a fixed period . 


following a request from concerned 
parties that this be done. 
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Several commenters suggested that 
the Council take responsibility for des- 
ignating lead agencies in every case to 
reduce delay. These commenters rec- 
ommended that all preliminary steps 
be dropped in favor of immediate 
Council action whenever the lead 
agency issue arose. 

The Council determined, however, 
that individual agencies are in the best 
position to decide these questions and 
should be given the opportunity to do 
so. In view of its limited resources, the 
Council does not have the capability 
to make lead agency designations for 
all proposals. As a result of these fac- 
tors, the Council determined not to 
alter this provision. 

Several commenters opposed the 
concept of joint lead agencies author- 
ized by subsection (b) of this section, 
particularly where two or more of the 
agencies are Federal. These com- 
menters expressed doubt that Federal 
agencies could cooperate in such cir- 
cumstances and stated their view that 
the environmental review process will 
only work where one agency is given 
primary responsibility for conducting 
it. 


In the Council’s judgment, however, 
the designation of joint lead agencies 
may be the most efficient way to ap- 
proach the NEPA process where more 
than one agency plays a significant 
role in reviewing proposed actions. 
The Council believes that Federal 
agencies should have the option to ~ 
become joint lead agencies in such 
cases. 

Comments on §,1501.6: Cooperating 
agencies. The Council developed pro- 
posals to emphasize interagency coop- 
eration before the environmental 
impact statement was prepared rather 
than comments on a completed docu- 
ment. Section 1501.6 stated that agen- 
cies with jurisdiction by law over a 
proposal would be required to become 
“cooperating agencies” in the prepara- 
tion of an EIS should the lead agency 
request that they do so. Under subsec- 
tion (b) of this provision, ‘cooperating 
agencies” could be required to assume. 
responsibility for developing informa- 
tion and analysis within their special 
competence and to make staff support 
available to enhance the interdisciplin- 
ary capability,of the lead agency. 

Several comments pointed out that 
principal authority for environmental 
matters resides in. a small number of 
agencies in the Federal government. 
Concern was expressed that these few 
agencies could be inundated with re- 
quests for cooperation in the prepara- 
tion of EISs and, if required to meet 
these requests in every case, drained - 
of resources required to fulfill other 
statutory mandates. 

The Council determined that this 
was @ valid concern. Accordingly, it 
added a new subsection (c) to this sec- 
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tion which authorizes a coopsrating 
agency to decline to participate wr oth- 
erwise Hmit its involvement in the 
preparation of an EIS where existing 
program commitments preclude more 
extensive cooperation. 

Subsection (b)(5) of this section pro- 
vided that a lead agency shall finance 
the major activities or analyses it re- 
quests from cooperating agencies to 
the extent available funds permii. Sev- 
eral commenters expressed opposition 
to this provision on grounds that a 
lead agency should conserve its funds 
for the fulfillment of its own stuiutory 
mandate rather than disburse funds 
for analyses prepared by other agen- 
cies. 

The same considerations apply, how- 
ever, to cooperating agencies. All Fed- 
eral agencies are subject to the man- 
date of the National Environmental 
Policy Act. This provision of the regu- 
lations allows a lead agency to facili- 
tate cornpliance with this statute by 
funding analyses prepared by couper- 
ating agencies “io the extent avilable 
funds permit.” In the Council's view. 
this section will enhance the ability of 
a lead agency to meet all of its. obliga- 
tions under law, 

Section 1591.7: Scoping. The new 
concept of “scoping” was intended by 
the Council and perceived by the great 
preponderance of the commenters as a 
means for early identification of what 
arc and what are not the impaurtant 
issues deserving of study in the KIS. 
Section 1501.7 of the draft reguiations 
established a formal mechanism for 
agencies, in consultation with affected 
parties, to identify the significant 
issues which must be discussed in 
detail in an EIS, to identify the issues 
that do not require detailed study, and 
to allocate responsibilities for pre para- 
tion of the docurnent. The section pro- 
vided that a scoping meeting must be 
heid when practicable. One purpose of 
scoping is to encourage affecvert par- 
ties to identify the crucial issues raised 
by a proposal before an environmental 
impact statement is prepared in order 
to reduce the possibility that matters 
of importance will be overlooked in 
the early stages of a NEPA review. 
Scoping is also designed to ensure that 
ageney resources will nct be spent on 
analysis of issues which none con- 
cerned believe are significant. Finally, 
since scoping requires the lead agency 
to allocate responsibility for preparing 
the EIS among affected agencies and 
to identify other environmental review 
and consultation requirements appli- 
cable.to the project, it) will set the 
stage for a more timely, coordinated, 
and efficient Federal review of the 
proposal, 

The concept of scoping was one of 
the innovations in the preposed regu- 
lations most uniformly praised by 
members of the public ranging from 


business to environmentalists. There 
wa:. considerable discussion of the de- 
tails of implementing the concept. 
Sere commenters objected to the for- 
melity of the scoping process, express- 
ine the view that compliance with this 
provision in every case would be time- 
consuming, would lead to legal chal- 
len.:es by citizens and private organi- 
zations with ebjections to the agency’s 
wa of conducting the process, and 
wold lead te paperwork since every 
issiie raised during the process would 
have to be addressed to some extent in 
the environmental impact statement. 
Thise commenters stated further that 
Fecisral agencies themselves were in 
the best position to determine matters 
of cope, and that public participation 
in inese decisions was unnecessary be- 
cause any scoping errors that were 
maiie by such agencies could be com- 
ed upon when the draft EIS was 
«“d (as was dane in the past) and 
seected in the final document. These 
corinenters urged that scoping at 
leas! be more open-ended and flexible 
ant! that agencies be merely encour- 
age} rather than required to under- 
tak: the process. 
cher commenters said that the 
neil had not gone for enough in 
cosing uniform requirements, These 
corcmenters urged the Council to re- 
quire that a scoping meeting be held 
in cvery case, rather than only when 
pra“ticable; that a scoping document 
be «sued which reflected the decisions 
rea: ied during the process; and that 
for:ial procedures be established for 
the resolution of disagreements over 
sce that arise during the scoping 
prewess. These commenters felt that 
mu: @ stringent requirements were nec- 
essury ta ensure that agencies did not 
avusd the process. 

In. developing § 1501.7, the Council 
sov.cht to ensure that the benefits of 
seoyiing would be widely realized in 
Federal decisionmaking, but without 
sigiificant disruptions for existing 
procedures. The Council made the 
preess itself mandatory to guarantee 
| early cooperation among affected 
pariies would be initiated in every 
casi. However, § 1501.7 left important 
elerxents of scoping to agency discre- 
tior.. After reviewing the recommenda- 
tior: for more flexibility on the one 
hari, and more formality on the 
other, and while making several specif- 
ic changes in response to specific com- 
merits, the Council determined that 
the proper balance had been struck in 
Sev:ion 1501.7 and did not change the 
basi: outline of this provision. The 
Council did accept amendments to 
ma!ic clear that scoping meetings were 
permissive and that an agency might 
mai.2 provision for combining its secop- 
ing process with its environmental as- 
sessment process. 
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Comments on 31501,8: Time limits. 
Reducing delay and uncertainty - by 
the use of time limits is one of the 
Council’s principal changes. Section 
1501.8 of the draft reguiations estab- 
lished criteria fur setting time limits 
for completion of the entire NEPA 
process or any part of the process. 
These criteria iriclucie the size of the 
proposal and its ,otential for environ- 
mental! harm, the state of the art, the 
number of agentes involved, the avail- 
ability of relevani. information and the 
time required to obtain it. Under this 
section, if a privute spplicant requests 
a lead agency tc set iime limits for an 
EIS review, the scsency must do so pro- 
vided that the tiine fimits are cunsist- 
ent with the purposes of NEPA and 
other essential considerations of na- 
tional policy. Iv a Federal agency is 
the sponser of . proposal for major 
action, the lead agency is encouraged 
to set a timetak.c for the EIS review. 

Several commenters objected to the 
concept of time limits for the NEPA 
process. In their: opinion, the uncer- 
tainties involved in an EIS review and 
competing dems::ds for limited Feder- 
al resources cou::i make it difficult for 
agencies to predi::t how much tirae will 
be required to ceinplete environmental 
impact statemeriis on major proposals. 
These commenicrs were concerned 
that time limits could prompt. agencies 
to forego necessiry analvsis in order 
to meet deadlin:s. In their view, the 
concept of tim: limits should be 
dropped from th. regulations in favor 
of more flexible “targets” or “goals” 
which would be .et only after consul- 
tation with all concerned parties. 

On the other «ide of the question, 
the Council received several comments 
that the provisivn for time limits was 
not strict enough. These comments ex- 
pressed concern ‘hat the criteria con- 
tained in the draft regulations were 
vague and wouli! not. serve effectively 
to encourage tigl:t timetables for rapid 
completion of etvironmental reviews. 
The Council was urged to strengthen 
this section by including definite time 
limits for the completion of the ELS 
process in every case or by providing 
that CEQ itself set such Hmits for 
every environmental review, and by 
setting time limits for the establisn- 
ment of time limits. 

A primary goal of the Council’s reg- 
ulations is to reciiice delays in the EIS 
process. The Cuuncil recognizes the 
difficulties of evaluating in advance 
the time require: to complete environ- 
mental reviews. Nevertheless. the 
Council believes that a provision for 
time limits is necessary to concentrate 
agencies’ attenti:n on the timely com- 
pletion of envirc:: mental impact. state- 
ments and to }rovide private appli- 
cants with reascnable certainty as to 
how long the Ni:PA process will take. 
Section 1501.7(¢} of the regulations 
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allows revision of time limits if signifi- 
cant new circumstances (including in- 
formation) arise which bear on the 
proposal or its impacts. 

At the same time, the Council be- 
lieves that precise time limits to apply 
uniformly across government would be 
unrealistic. The factors which deter- 
mine the time needed to complete an 
environmental review are various, in- 
cluding the state of the art, the size 
and complexity of the proposal, the 
number of Federal agencies involved, 
and the presence of sensitive ecologi- 
cal conditions. These factors. may 
differ significantly from one proposal 
to the next. The same law that applies 
to a Trans-Alaska pipeline may also 
apply to a modest federally funded 
building in a historic district. In the 
Council’s judgment, individual agen- 
cies are in the best position to perform 
this function. The Council does not 
have the resources to weigh these fac- 
tors for each proposal. Accordingly, 
the Council determined not to change 
these provisions of § 1501.8 of the reg- 
ulations, ; 


PART 1502—ENVIRONMENTAL IMPACT 
STATEMENT 


Comments on Section 1502.5: 
Timing. Several commenters noted 
that it has become common practice in 
informal rulemaking for Federal agen- 
cies to issue required draft environ- 
mental impact statements at the same 
time that rules are issued in proposed 


form. These commenters expressed _ 


the view that this procedure was con- 
venient, time-saving and consistent 
with NEPA, and urged that,the regu- 
lations provide for it. The Council 
added a new subsection (d) to § 1502.5 
on informal rulemaking stating that 
this procedure shall normally be fol- 
lowed. 

Comments on section 1502.7: Page 
limits. A principal purpose of these 
regulations is to turn bulky, often 
unused EISs into short, usable docu- 
ments which are in fact used. Section 
1502.7 of the draft regulations pro- 
vided that final environmental impact 
‘statements shall normally be less than 
150 pages long and, for proposals of 
unusual scope or complexity, shall 
normally be less than 300 pages. Nu- 
merous commenters expressed strong 
support for the Council’s decision to 
establish page limits for environmen- 
tal impact statements. 

Several commenters objected to the 
concept of page limits for environmen- 
tal impact statements on grounds that 
it could constrain the thoroughness of 
environmental reviews. Some said that 
the limits were too short and would 
preclude essential analysis; others con- 
_tended that they were too long and 

“would encourage the inclusion of un- 
necessary detail. One commenter pro- 
posed a “‘sliding scale” for page limits; 


another suggested that a limitation on 
the number of words would be more 
effective than a limitation on the 
number of pages. A number of com- 
menters urged that page limits be 
simply recommended rather than es- 
tablished as standards that should 
normally be met. 

The usefulness of the NEPA process 
to decisionmakers and the public has 
been jeopardized in recent years by 
the length and complexity of environ- 
mental impact statements. In accord- 
ance with the President’s directive, a 
primary objective of the regulations is 
to insure that these documents are 
clear, concise, and to the point. Nu- 
merous provisions in the regulations 
underscore the importance of focusing 
on the major issues and real choices 
facing federal decisionmakers and ex- 
cluding less important matters from 
detailed study. Other sections in the 
regulations provide that certain tech- 
nical and background materials devel- 
oped during the environmental review 
process may be appended but need not 
be presented in the body of an EIS. 

The Council recognizes the tension 
between the requirement of a thor- 
ough review of environmental issues 
and a limitation on the number of 
pages that may be devoted to the anal- 
ysis. The Council believes that the 
limits set in the regulations are realis- 
tic and will help to achieve the goal of 
more succinct and useful environmen- 
tal documents. The Council also deter- 
mined that a limitation on the number 
of words in an EIS was not required 
for accomplishing the objective of this 
provision. The inclusion of the term 
“normally” in this provision accords 
Féderal agencies latitude if abnormal 
circumstances exist. 

Others suggested that page limits 
might result in conflict with judicial 
precedents on adequacy of EISs, that 
the proverbial kitchen sink may have 
to be included to insure an adequate 
document, whatever the length. The 
Council trusts and intends that this 
not be the case. Based on its day-to- 
day experience in overseeing the ad- 
ministration of NEPA throughout the 
Federal government, the Council is 
acutely aware that in many cases 
bulky EISs are not read and are not 
used by decisionmakers. An unread 
and unused document quite simply 
cannot achieve the purpose Congress 
set for it. The only way to give greater 
assurance that EISs will be used is to 
make them usable and that means 
making them shorter. By way of anal- 
ogy, judicial opinions are themselves 
often models of compact treatment of 
complex + subjects. Departmental 
option documents often provide brief 
coverage of complicated decisions. 
Without sacrifice of analytical rigor, 
we see no reason why the material to 
be covered in an EIS cannot normally 
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be covered in 150 pages (or 300 pages 
in extraordinary circumstances). 

Comments on § 1502.10: Recommena-. 
ed format. Section 1502.10 stated that 
agencies shall normally use a standard 
format for environmental impact 
statements. This provision received 
broad support from those commenting 
on the draft regulations. 

As part of the recommended format, 
environmental impact statements 
would be required to describe the envi- 
ronmental consequences of a proposed 
action before they described the envi- 
ronment that would be affected. Many 
commenters felt that these elements 
of the EIS should be reversed so that 
a description of the environmental 
consequences of a proposal would 
follow rather than precede a descrip- 
tion of the affected environment. The 
commenters stated their view that it 
would be easier for the reader to ap- 
preciate the nature and significance of 
environmental consequences if a de- 
scription of the affected environment 
was presented first. The Council con- 
curs in this view and adopted the sug- 
gested change. 

Comments on § 1502.13; Purpose and 
need, This section of the draft regula- 
tions provided that agencies shall 
briefly specify—normally in one page 
or less—the underlying purpose and 
need to which the agency is respond- 
ing in proposing alternatives for 


-action. Many commenters stated that 


in some cases this analysis would re- 
quire more than one page. The Coun- 
cil responded to these comments by 
deleting the one page limitation. 

Comments on § 1502.14: Alternatives 
including the proposed action. Subsec- 
tion (a) of this section of the draft reg- 
ulations provided, among other things, 
that agencies shall rigorously explore 
and objectively evaluate all reasonable 
alternatives. This provision was 
strongly supported by a majority of 
those who commented on the provi- 
sion. 

A number of commenters objected to 
the phrase “all reasonable alterna- 
tives’ on the grounds that it was 
unduly broad. The commenters sug- 
gested a variety of ways to narrow this 
requirement and to place limits on the 
range and type of alternatives that 
would have to be considered in an EIS. 

The phrase “all reasonable alterna- 
tives” is firmly established in the case 
law interpreting NEPA. The phrase 
has not been interpreted to require 
that an infinite’ or unreasonable 
number of alternatives be analyzed. 
Accordingly, the Council determined 
not to alter this subsection of the reg- 
ulations. . 

Subsection (c) requires Federal agen- 
cies to consider reasonable alternatives 
not within the jurisdiction of the lead 
agency. Subsection (d) requires consid- 
eration of the no action alternative. A 
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few commenters inquired into the 
basis for these provisions. Subsections 
(ec) and (1) are declaratory of existing 
law. 

Subsection (e) of this section re- 
quired Federal agencies to desigriate 
the “environmentally preferable a.Ler- 
native (or alternatives, if two or more 
are equally preferable)” and the rea- 
sons for identifying it. While the @ur- 
pose of NEPA is better environmental 
decisionmaking, the process itself has 
not always successfully focused atten- 
tion on this central goal. The objective 
of this requirement is to ensure that 
Federal agencies consider which 
course o! action available to them will 
most effectively promote national en- 
vironmerital policies and goals. ‘his 
provision was strongly supported in 
many comments on the regulations. 

Some commenters noted that a wide 
variety of decisionmaking proce:liires 
are employed by agencies which are 
subject to NEPA and recommerided 
flexibility to accommedaie these di- 
verse agency practices. In particular, 
the conimenters recommended that 
agencies be given latitude to dcter- 
mine at what stage in the NEPA proc- 
ess—from the draft EIS to the record 
of decision—the environmentally pref- 
erable alternative would be desigrat- 
ed. : 

Tre Council adopted this recomruen- 
dation and deleted this requirement 
froni the EIS portion of the regula- 
tions (§ 1502.14), while leaving it in 
§ 1505.2 regarding the record of deci- 
sion. Nothing in these regulations 
wouid preclude Federal agencies from 
choosing to identify the envircnmen- 
tally preferable alternative or alterna- 
tive: in the environmental inpact 
statement. 

Comments on § 1502.15: Environ- 
mental consequences. Subsection (2) of 
this section requires an environmental 
impact statement to discuss enermy re- 
quirements and conservation potential 
of various alternatives and mitigntion 
measures. One commenter asked 
whether the subsection would require 
agencies to analyze total energy costs, 
including possible hidden or indirect 
costs, and total energy benefits of pro- 
posed actions. The Council intends 
thal. the subsection be interpreted in 
this way. 

Scverel commenters suggested ihat 
the regulations expressly mention the 
quality of the urban environment as 
an environmerital consequence to be 
discussed in an environmental impact 
statement. The Council responded by 
adding 2 new subsection (g) to this sec- 
tion requiring that EISs mnclude « dis- 
cussion of urban quality, historic and 
cultural resources, and the design of 
the built environment, including the 
reuse and conservation potentini of 
various alternatives and mitigation 
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measiires. Section 1502.15 has been re- 
numirered as § 1502.16. 

Con:ments on § 1502.17; List of pre- 
parer:. Section 1502.17 provided that 
environmental impact statements 
shall identify and describe the qualifi- 
cations and professional disciplines of 
those persons who were, primarily in- 
volveci in preparing the docurment and 
backround analyses. This section has 
three principal purposes: First, Sec- 
tion: 102(2)(A) of NEPA requires Fed- 
eral. agencies to “utilize a systematic, 
interdisciplinary approach which will 
insur: the integrated use of the natu- 
ral atid social sciences and the environ- 
ment. design arts in planning and 
decisionmaking which may have an 
impact on man’s environment.” The 
list «! preparers will provide a basis 
for evaluating whether such a “sys- 
tematic interdisciplinary approach” 
d in preparing the EIS. Second, 
tion, of a list of. preparers in- 
crease accountability for the analyses 
appenring in the EIS and thus tends 
to efcourage professional competence 
amor those preparing them. Finally, 
publivation of the list will enhance the 
professional standing of the preparers 
by giving proper attribution to their 
contributions, and making them a rec- 
ognt:d part of the literature of their 
discfrtines. This provision received 
broad support from those commenting 
on the regulations. 

Some commenters felt that a list of 
preparers would be used as a list of 
witnesses by those challenzing the 
adeq.acy of an EIS in court proceed- 
ings. However, this information would 
: . be available anyway 
thrdush normal discovery proceedings. 

Seciion 1502.17 was also criticized 
for failing expressly to mention exper- 
tise #nd experience as “qualifications” 
for ureparing environmental impact 
statements. The Council added these 
two: ierms to this section jo insure 
that ihe term ‘qualifications’ would 
be irerpreted in this way. 

Sore commenters suggested that 
the list of preparers should also speci- 
fy the amount of time that was spent 
on tie EIS by each person identified. 
Thess: commenters felt that such in- 
formation was required as a basis for 
accurately evaluating whether an in- 
terd:sciplinary approach had been em- 
ployed. While the Council felt there 
was much to be said for this sugges- 
tion, it determined that the incre- 
merial benefits gained from ihis infor- 
mation did not justify the additional 
agency efforts that would be required 
to provide it. 

Couments on § 1502.19: Circulation 
of ane environmental impact state- 
men. If an EIS.is unusually long, Sec- 
tion 1502.19 provided, with curtain ex- 
ceptions, that a summary cam be circu- 


lates in lieu of the entire document, 


Several commenters suggested that 


‘ect reviews. 


_ possible adverse 
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private applicants sponsoring @ pro- 
posal should receive the entire envi- 
ronmental impact statement in every 
case in view of their interest and prob- 
able involvement im the NEPA process. 
The Council concurs and altered this 
provision accordin;:ly. 

Comments on $502.20: Tiering. Sec- 
tion 1502.20 encti.wraged agencies to 
tier their environmental impact siate- 
ments to elimina!» repetitive discus- 
sions and to focus on the actual issues 
ripe for decision #:. each level of envi- 
ronmental review, Sere commenters 
objected to tiering: on grounds that it 
was not required hy NEPA and would 
add an additional siautiorined layer 
to the environmen ai review process. 

Section 1502.20 suthorizes tiering of 
EISs; it does not require that i! be 
done. In addition, ‘he purpose of tier- 
ing is to simplify «he EIS process by 
providing that en:ronmenial analysis 
completed at a broad program level 
not be duplicated, /or. site-specific proj- 
Many agencies have al- 
ready used tiering successfully in their 
decisionmaking. Ir: view of these and 
other consideratitiiis, the Council de- 
termined not to alter this provision. 

Comments on $ '502.22: Incomplete 
or unavailable information. Section 
1502.22 provided, :mong other things, 
that agencies prepare a worst case 
analysis of the risk and severity of 
environmental im- 
pacts when it proceeds with a proposal 
in the face of uncertainty. This provi- 
sion received strong support from 
many commenters. 

Several commetiiers expressed con- 
cern that this vequirement would 
place undue emphasis on Lhe possible 
occurence of adverse environmental 
consequences revardiess of how 
remote the possik ity might be. In re- 
sponse, the Counes! acided a phrase de- 
signed to ensure that the improbabil- 
ity as well as thr probability or ad- 
verse environmental consequences 
would be discusseri in worst case aialy- 
ses prepared unde: this section. 

Section 1502.22 stated that if infor- 
mation is esseni:al to a reasoned 
choice among alternatives and is not 
known and the eusts of obtaining it 
are not exorbitar!, the agency shall 
include the {tnformation in the envi- 
ronmental impac’ statement. Some 
commenters inqui!ed into the meaning 
of the term “‘cosis.” ‘The Council in- 
tends for this weird to be interpreted 
as including financial and other costs 
and adopted the p/uase “overall costs” 
to convey this mesnine. 


PART 1503 COMMENTING 


Comments on § '503.17 Inviting com- 
ments. Section 1§i'3.1 set forth the re- 
sponsibility of Fevierat agencies to so- 
licit comments on environmental 
impect statemeérts. Several com- 
menters abservec’ that may Federal 
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agencies solicit comments from State 
and local environmental agencies 
through procedures established by 
Office of Management and Budget 
Circular A-95 and suggested that the 
Council confirm this approach in the 
regulations. The Council adopted this 
suggestion by adding an appropriate 
paragraph to the section. 

Comments .on § 1503.2: Duty to com- 
ment. Section 1503.2 set forth the re- 
sponsibilities of Federal agencies to 
comment on environmental impact 
statements. Several commenters sug- 
gested reinforcing the requirement 
that Federal agencies are subject to 
the same time limits as those outside 
the Federal government in order to 
avoid delays. The Council concurred in 
this suggestion and amended the pro- 
vision accordingly. The Council was 
eonstrained from further changes by 
the requirement of Section 102(2)(C) 
of NEPA that agencies “consult with 
and obtain” the comments of specified 
other agencies. ~ 

Comments on § 1503.3: Specificity of 
comments. Section 1503.3 of the draft 
regulations elaborated upon the re- 
sponsibilities of Federal agencies to 
"comment specifically upon draft envi- 
ronmental impact statements pre- 
pared by other agencies. Several com- 
menters suggested that cooperating 
agencies should assume a particular 
obligation in this regard. They noted 
that cooperating agencies which are 
themselves required independently to 
evaluate and/or approve the proposal 
at some later stage in the Federal 
review process are uniquely qualified 
to advise the lead agency of what addi- 
tional steps may be required to facili- 
tate these actions. In the opinion of 
these commenters, cooperating agen- 
eies should be required to provide this 
information to lead agencies when 
they comment on draft EISs so that 
the final EIS can be prepared with 
further Federal involvement in mind. 

The Council adopted this suggestion 
and amended § 1503.3 through the ad- 
dition of new subsections (c) and (d). 
The new subsections require cooperat- 
ing agencies, in their comments on 
draft EISs, to specify what additional 
information, if any, is required for 
them to fulfill other applicable envi- 
ronmental review and consultation re- 
quirements, and to comment adequate- 
ly on the site-specific effects to be ex- 
pected from issuance of subsequent 
Federal approvals for the proposal. In 
addition, if a cooperating agency criti- 
cizes the proposed action, this section 
now requires that it specify the miti- 
gation measures which would be nec- 
essary in order for it to approve the 
proposal under its independent statu- 
tory authority. 

Comments on § 1504.3: Procedure for 
referrals and response, Several com- 
menters noted that § 1504.3 did not es- 


tablish a role for members of the 
public or applicants in the referral 
process. The Council determined that 
such persons and organizations were 
entitled to a role and that their views 
would be helpful in reaching a proper 
decision on the referral. Accordingly, 
the Council added subsection (e) to 
this section, authorizing interested 
persons including the applicant to 
submit their views on the referral, and 
any response to the referral, in writing 
to the Council. ; 

Subsection (d) of this section pro- 
vided that the Council may take one 
of several actions within 25 days after 
the referral and agency responses to 
the referral, if any, are received. Sev- 
eral commenters observed, however, 
that this subsection did not establish a 
deadline for final action by the Coun- 
cil in cases where additional discus- 
sions, public meetings, or negotiations 
were deemed appropriate. These com- 
menters expressed concern that the 
absence of a deadline could lead to 
delays in concluding the referral proc- 
ess. The Council concurred. According- 
ly, the Council added subsection (g) to 
this section which requires that speci- 
fied actions be completed within 60 
days. ; 

Several commenters noted that the 
procedures established by Section 
1504.3 may be inappropriate for refer- 
rals which involve agency determina- 
tions required by statute to be made 
on the record after opportunity for 
public hearing. The Council agrees. 
The Council added-subsection (h) to 
this section requiring referrals in such 
cases to be conducted in a manner con- 
sistent with 5 U.S.C. 557(d). Thus, 
communications to agency officials 
who made the decision which is the 
subject of the referral must be made 
on the public record and after notice 
to all parties. to the referral proceed- 
ing. In other words, ex parte contacts 
with agency decisionmakers in such 
cases are prohibited. 


PART 1505—-NEPA AND AGENCY 
DECISIONMAKING 


Comments on Section 1501.1: Agency 
decisionmaking procedures. Some 
commenters asked whether this or 
other sections of the regulations 
would allow Federal agencies to place 
responsibility for compliance with 
NEPA in the hands of those with deci- 
sionmaking authority at the field 
level, Nothing in the regulations 
would prevent this arrangement. By 
delegating authority in this way, agen- 
cies can avoid multiple approvals of 
environmental documents and_ en- 
hance the role of those most directly 
involved in their preparation and use. 
For policy oversight and quality con- 
trol, an environmental quality review 
office at the national level can, among 
other things, establish general proce- 
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dures and guidance for NEPA compli- 
ance, monitor agency performance 
through periodic review of selected en- 
vironmental documents, and facilitate 
coordination among agency subunits 
involved in the NEPA process. 

Comments on § 1505.2: Record of.de- 
cision in those cases requiring envi- 
ronmental impact statements. Section 
1505.2 provided that in cases where an 
environmental statement was pre- 
pared, the agency shall prepare a con- 
cise public record stating what its final 
decision was. If an environmentally 
preferable alternative was not select- 
ed, § 1505.2 required the record of deci- 
sion to state why other specific consid- 
erations of national policy overrode 
those alternatives. 

This requirement was the single pro- 
vision most strongly supported by indi- 
viduals and organizations commenting 
on the regulations. These commenters 
stated, among things, that the require- 
ment for a record of decision would be 
the most significant improvement over 
the existing process, would procedural- 
ly link NEPA’s documentation to 
NEPA’s policy, would relate the EIS 
process to agency decisionmaking, 
would ensure that EISs are actually 
considered by Federal decisionmakers, 
and was required as sound administra- 
tive practice. 

As noted above, the Council decided 
that agencies shall identify the envi- 
ronmentally preferable alternative 
and the reasons for idemtifying it in 
the record of decision. See Comments 
on $1502.14. The Council’s decision 
does not involve the preparation of ad- 
ditional analysis in the ELS process; it 
simply affects where the analysis will 
be presented. 

Some commenters objected to the 
concépt of a public record of decision 
on actions subject to NEPA review. In 
the Council's opinion, however, a 
public record of decision is essential 
for the effective implementation of 
NEPA. As previously noted, environ- 
mental impact statement preparation 
has too often become an end in itself 
with no necessary role in agency dec- 
sionmaking. One serious problem with 
the administration of NEPA has been 
the separation between an agency’s 
NEPA process and its decisionmaking 
process. In too many cases bulky EISs 
have been prepared and transmitted 
but not used by the decisionmaker. 
The primary purpose of requiring that 
a decisionmaker concisely record his 
or her decision in those cases where an 
EIS has been prepared is to tie means 
to ends, to see that the decisionmaker 
considers and pays attention to what 
the NEPA process has shown to be an 
environmentally sensitive way of 
doing things. Other factors may, on 
balance, lead the decisionmaker to 
decide that other policies outweigh 
the environmental ones, but at least 
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the record of decision will have 
achieved the original Congressional 
purpose of ensuring that environmen- 
tal factors are integrated into the 
agency's decisionmaking. 

Some commenters expressed the 
opinion that it could be difficult for 
Federal agencies to identify the envi- 
roumentally preferable alternative or 
alternatives because of the multitude 
of factors that would have to be 
weighed in any such determination 
and the subjective nature of the bal- 
ancing process. By way of illustration, 
commenters asked: Is clean water pref- 
erable to clean air, or the preservation 
of prime farmland in one region pref- 
erable to the preservation of wildlife 
habitat in another? 

In response, the Council has armend- 
ed the regulations to permit agencies 
to identify more than one enviror:men- 
tally preferable alternative, regardless 
of whether they are “equally” prefer- 
able, as originally proposed. Moreover, 
the “environmentally preferable alter- 
native” will be that alternative which 
best’ promotes the national environ- 
mental policy as expressed in Section 
101 of NEPA and most specificaily in 
Section 101(b). Section 101(a) stresses 
that the policy is concerned with man 
and naiure, to see that they exist in 
productive harmony and that the 
social, economic, and other recuire- 
ments of present and future genera- 
tions of Americans are fulfilled, Sec- 
tion 10i(c) recognizes the need for a 
healthy environment and each per- 
son's responsibility to contribute to it. 
Section 101(b) contemplates Pederal 
actions which will enable the Nation 
to fulfill the responsibilities of each 
generation as trustee for the environ- 
ment for succeeding generations; to 
attain the widest range of beneficial 
uses of the environment; to preserve 
important historic, cultural and natu- 
ral aspects of our national heritage; 
and to accomplish other important 
goais. The Council recognizes that the 
identification of the environmentally 
preferable alternative or alternatives 
may involve difficult assessmenis in 
some cases. The Council determined 
thai. the benefits of ensuring that. ciaci- 
siommakers consider and take account 
of environmental factors outweigh 
these difficulties. To assist agencies in 
developing and determining environ- 
mentally preferable alternatives, com- 
menters on impact statements may 
choose to provide agencies with sheir 
views on this matter. 

Several commenters expressed con- 
cern thatthe regulations cid noi. au- 
thorize Federal agencies to express 
preferences based on factors other 
than environmental quality. In the 
opinion of these commenters, this em- 
phasis. on environmental consider- 
ations was misplaced and not consist- 
ent with the factors that agencies are 


expected to consider in decisionmak- 
ing. 

The Council responded to these com- 
meiiis by reference to the statute, rec- 
ogriizing that Title II of NEPA and es- 
pecially Section 101 clearly contem- 
plate balancing of essential consider- 
ations of national policy. We provided 
thal. agencies may discuss preferences 
the; have among alternatives based on 
relevant factors, including economic 
and technical considerations and 
agercy statutory mission. Agencies 
should identify those considerations, 
including factors not related to envi- 
roninental quality, which were bal- 
anced in making the decision, Nothing 
in the final regulations precludes Fed- 
era! agencies from choosing to discuss 
these preferences and_ identifying 
these factors in the environmental 
imp ct statement. 

Sceme commenters objected to the 
wor “overrode” in this prévision. The 
language of the Act and its legislative 
history make clear that Federal agen- 
cies must act in an environnmentally 
responsible fashion and not. merely 
consider environmental factors. NEPA 
reqiiires that each Federal agency use 
“ali practicable means and measures” 
to protect and improve the environ- 
men. “consistent with other essential 
considerations of national policy.” Sec- 
tion 301(b), The Council determined to 
tie ‘this provision of the regulations to 
NEF A’s statutory provision in placé of 
the overrode” language. 

Several commenters expressed con- 
cern that the phrase ‘‘national policy” 
woul not allow agencies to refer to 
state and local policies in the record of 
decision. ‘National policy” is the 
phrase used by Congress in NEPA. 
Howsver, in many cases specific statu- 
tory provisions require that Federal 
agercies adhere to or pay heed to 
Stat“ and local policies. 

Finally, some commenters expressed 
conevrn that the requirement for a 
concise record of decision would In- 
volwi: additional agency efforts. The 
inte:mtion is not to require new efforts, 
but. to see that environmental consid- 
erations are built into existing process- 
es. Freparing such decision records is 
recoznized as good administrative 
praciice and the benefits of this re- 
quirement outweigh the difficulties of 
building environmental considerations 
into ine decisionmaking process. 

Subsection (e) of § 1505.2 states that 
for uny mitigation adopted a monitor- 
ing snd enforcement program where 
appiicable shall be adopted and sum- 
maried in the record of decision. One 
commenter asked what the term “sum- 
marised” was intended to mean in this 
conts:xt. The Council intends this 
word to be interpreted as requiring a 
brief and concise statement describing 
the monitoring and enforcement pro- 
gran: which has been adopted. 
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Comments on ' 1505.3: Implementiny 
the decision. Sev tion 1505.3 provides 
for mitigation of adverse environumen- 
tal effects. Seviral commenters ex- 
pressed concerr; that this prevision 
would grant bread authority to the 
lead agency for riandating that other 
agencies underts.e and monitor miti- 
gation measure: without their con- 
sent. This is not the Council's inten- 
tion and the lanjuage of the provision 
does not support this interpretation. 


PART 1506-—-OTHicR KEQUIREMENTS OF 
inEPA 


tr 


Comments on 86.1: Limitations 
on actions durinye NEPA process. Sec- 
tion 1506.1 placed Jimitations ct ac- 
tions which can be taken before com. 
pletion of the «vironmental review 
Process because of the possibility of 
prejudicing or fireclosine important 
choices. Some ciimrenters expressed 
concern that these limitations would 
impair the ability of those outside the 
Federal governmicnt to develop pro 
posals for agency review and approval. 
Accordingly, the Council added u new 
paragraph (da) te: this section which 
autherizes certain timited activities 
before completion of the envirorirmen- 
tal review proces: 

Comments on § 156.2; Elimination 
of duplication with State and locai 
procedures. This seetion received 
strong support from many. com- 
menters. Severai commenters sought 
clarification of ti:¢ procedures estab- 
lished by this seviion It provides for 
coordination am:ng Federal, State 
and local agenciv:: im several distinct 
situations. First, subsection (a) af this 
section simply ccvifirms that Federal 
agencies funding “itaic programs have 
been authorized by Section 102(2.(D) 
of: NEPA to comperate with certain 
State agencies with statewide jurisdic- 
tion in conductins environmental re- 
views. Second, sulisection (b) provides 
generally fer Fed«-ral cooperation with 
all States in ervircmmental reviews 
such as joint planning processes, joint 
research, joint preiblic hearings, and 
joint environn:ntal assessments: 
Third, subsection (c) specifically »ro- 
vides for Feder! cooperation with 
those States and localities which ad- 
minister “little NIPA's.” The Federal 
agencies are directed to the fullest. 
extent possible tv reduce duplication 
between NEPA arid comparable State 
and local require:sents. Approxinate- 
ly half the states now have some sort. 
of environmental impact sic‘ement re- 
quirement either /egisiatively adopted 
or administrative'y promulgatec. In 
these circumstan:.:s, Federal agencies 
are required to cosperate in fulfilling 
these requiremen!: as well as those of 
Federal laws so that one document 
will comply with all applicable laws. 
Finally, subsecticii: (d) provides that 
Federal agencies enerally shall im en- 
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vironmental impact statements discuss 
any inconsistency between a proposed 
action and any approved State or local 
plan or laws, regardless of whether the 
latter are Federally sanctioned. 

Comments on § 1506.3: Adoption. 
Section 1506.3 authorized one Federal 
agency to adopt an environmental 
impact statement prepared by another 
in prescribed circumstances, provided 
that the statement is circulated for 
public comment in the same fashion as 
a draft EIS. Several commenters 
stated their view that recirculation 
was unnecessary if the actions contem- 
plated by both agencies were substan- 
tially the same. The Council concurs 

_and added a new paragraph (b) which 
provides that recirculation is not re- 
quired in these circumstances. 

Comments on § 1506.4; Combining 
documents. Section 1506.4 provided for 
the combination of environmental doc- 
uments with other agency documents. 
Some commenters expressed the view 
that this section should enumerate 
the types of agency documents which 
could be combined under this provi- 
sion. The Council concluded that such 
a list was not necessary and that such 
matters were better left to agency dis- 
cretion, Thus, agencies may choose to 
combine a regulatory analysis review 
document, an urban impact analysis, 
and final decision or option documents 
with environmental impact  state- 
ments. 

Comments on § 1506.5: Agency re- 

- sponsibility. NEPA is a law which im- 
poses obligations on Federal agencies. 
This provision is designed to insure 
that those agencies meet those obliga- 
tions and to minimize the conflict of 
interest inherent in the situation of 
those outside the government coming 
to the government for money, leases 
or permits while attempting impartial- 
ly to analyze the environmental cbnse- 
quences of their getting it. § 1506.5 set 
forth the responsibility of Federal 
agencies for preparing environmental 
documents, and addressed the role of 
those outside the Federal government. 
As proposed, subsection (b) of this sec- 
tion provided that environmental 
impact statements shall be prepared 
either by Federal agencies or by par- 
ties under contract to and chosen 
solely by Federal agencies. The pur- 
pose of this provision is to ensure the 
objectivity of the environmental 
review process. 

Some commenters expressed the 
view that requiring Federal agencies 
to be a formal party to every contract 
for the preparation of an environmen- 
tal impact statement was not neces- 
sary to ensure objectivity so long as 
the contractor was chosen solely by 
Federal agencies. These commenters 
contended. that a requirement for 
formal Federal involvement in all such 
contracts could cause delay. The 


Council concurs and deleted the 
phrase “under contract” from this 
provision. 

Several commenters noted that the 
existing procedures for a few Federal 
programs are not consistent with 
§ 1506.5. The Council recognizes that 
this provision will in a few cases re- 
quire additional agency efforts where, 
for example, agencies have relied on 
applicants for the preparation of envi- 
ronmental impact statements. The 
Council determined that such efforts 
were justified by the goal of this provi- 
sion. 

Several commenters expressed con- 
cern that environmental information 
provided by private applicants would 
not be adequately evaluated by Feder- 
al agencies before it was used in envi- 
ronmental documents. Other com- 
menters wanted to insure that appli- 
cants were free to submit information 
to the. agencies. Accordingly, the 
Council amended subsection (a) to 
allow receipt of such information 
while requiring Federal agencies to in- 
dependently evaluate the information 
submitted and to be responsible for its 
accuracy. In cases where the informa- 
tion is used in an environmental 
impact statement, the persons respon- 
sible for that evaluation must be iden- 
tified in the list of preparers required 
by § 1502.17. 

Several commenters expressed the 
view that applicants should be allowed 
to prepare environmental assessments. 
These commenters noted that the 
number of assessments prepared each 
year is far greater than the number of 
environmental impact statements; 
that such authority was necessary to 
ensure environmental sensitivity was 
puilt into actions, which while ulti- 
mately Federal were planned outside 
the Federal government; that assess- 
ments are much shorter and less com- 
plex than EISs; and that it would be 


considerably less difficult for Federal . 


agencies independently to evaluate the 
information submitted for an environ- 
mental assessment than for an envi- 
ronmental impact statement. 

The Council concurs and has added 
a new subsection (b) to this section 
which authorizes the preparation of 
environmental assessments by appli- 
cants. The Council intends that this 
provision enable private and State and 
local applicants to build the environ- 
ment into their own planning process- 
es, while the Federal agency retains 
the obligation for the ultimate EIS. 
The Council emphasizes, however, 
that Federal agencies must indepen- 
dently evaluate the information sub- 
mitted for environmental assessments 
and assume responsibility for its accu- 
racy; make their own evaluation of en- 
vironmental issues; and take responsi- 
bility for the scope and content of en- 
vironmental assessments. 
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Comments on § 1506.6: Public in- 
volvement. Subsection (b)(3) of this 
section listed several means by which 
Federal agencies might provide notice 
of actions which have effects primar- 
ily of local concern. Several com- 
menters urged that such notices be 
made mandatory, rather than permis- 
sive; other commenters felt these 
methods of public notice should not be 
listed at all. Some commenters sug- 
gested that additional methods be in- 
cluded in this subsection; others urged 
that one or more methods be deleted. 

Subsection (b) of this section re- 
quired agencies to provide public 
notice by means calculated to inform 
those persons and agencies who may 
be intérested or affected. Paragraph 3 
of the subsection merely identified al- 
ternative techniques that might be 
used for this purpose at the local level. 
Paragraph 3 is not intended to provide 
an exhaustive list of the means of pro- 
viding adequate public notice. Nor are 
the measures it lists mandatory in 
nature, On the basis of these consider- 
ations, the Council determined not to 
alter this provision. 

As proposed, subsection (f) of this 
section required Federal agencies to 
make comments on environmental 
impact statements available to the 
public. This subsection repeated the 
existing language on the subject that 
has been in the Guidelines since 1973 
(40 CFR 1500.11(d)) relative to the 
public availability of comments. On 
the basis of comments received, the 
Council altered this provision to state 
that intra-agency documents need not 
be made available when the Freedom 
of Information Act allows them to be 
withheld. 

Several commenters observed that 
subsection (f) did not establish limita- 
tions on charges for environmental 
impact statements as the Council’s 
Guidelines had. Accordingly, the 
Council incorporated the standard of 
the Guidelines into this subsection. 
The standard provides that such docu- 
ments shall be provided to the public 
without charge to the extent practica- 
ble, or at a fee which is not more than 
the actual costs incurred. 

Comments on § 1506.8: Proposals for 
legislation. Section 1506.8 established 
modified procedures for the prepara- 
tion of environmental impact state- 
ments on legislative proposals. Except 
in prescribed circumstances, this sec- 
tion provided for the transmittal of a 
single legislative EIS to the Congress 
and to Federal, State and local agen- 
cies and the public for review and com- 
ment. No revised EIS is required in 
such cases. : 

A few commenters objected to these 
procedures and urged that draft and 
final environmental impact statements 
be required for all legislative propos- 


als. These commenters said that the 
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conventional final environmental 
impact statement, including an agen- 
cy’s response to comments, was no less 
important in this context than in a 
purely administrative setting. 
However, the Council views legisla- 
tive proposals as different from pro- 
posed actions to be undertaken by 
agencies, in several important re- 
spects. Unlike administrative propos- 
als, the timing of critical steps (hear- 
ings; votes) is not under the control of 
the administrative agency. Congress 
will hold its hearings or take its votes 
when it chooses, and if an EIS is to in- 
fluence those actions, it must be there 
in time. Congress may request Federal 
agencies to provide any additional en- 
vironrnental information it needs fol- 
lowing receipt of a legislative HIS. Ad- 
ministration proposals are considered 
alongside other proposals introduced 
by members of Congress and the final 
product, if any, may be substantially 
different from the proposal transmit- 
ted by the Federal agency. Congress 
may hold hearings on legislative pro- 
posals and invite testimony on all as- 
pects of proposed legislation including 
its environmental impacts. On the 
basis of these considerations, the 
Counci] determined that it would be 
overly burdensome and unproductive 
to require draft and final legislative 
environmental impact statements for 
all legislation, wherever it originates. 
Several commenters also expressed 
concern about the requirement that 
the legislative environmental impact 
statement actually accompany legisla- 
tive proposals when they are transmit- 
ted to Congress. These commenters 
noted that such proposals are often 
transmitted on an urgent basis with- 
out advance warning. According!y, the 
Council amended this section io pro- 


vide for a period of thirty days for | 


transmittal of legislative enviroimen- 
tal impact statements, except that 
agencies must always transmit such 
EISs before the Congress begins 
formal] deliberations on the proposal. 

Comments on § 1506.10: Timing of 
agency action. Subsection (c) of this 
section provided that agencies shall 
allow not less than 45 days for com- 
ments on draft environmental impact 
statements. Several commenters felt 
that this period was too long: others 
thought it too short. 

The Council] recognizes that « bal- 
ance must be struck between an ade- 
quate period for public commen! on 
draft EIS’s and timely corapletion of 
the environmental review process. In 
the Council’s judgment, 45 days has 
proven to be the proper balance. This 
period for public comment was ¢stab- 
lished by the Guidelines in 1974, and 
the Council determined not to alter it. 
Subsection (e) of this section amtho- 
rizes the Environmental Prote:tion 
Agency to reduce time periods for 


arency action for compelling reasons 
o! national policy. 

Comments on § 1506.11: Emergen- 
ews. Section 1506.11 provided for 
anency action in emergency circum- 
stances without observing the require- 
ments of the regulations. The section 
required the Federal agency “propos- 
ins to take the action” to consult with 
the Council.about alternative arrange- 
ments. . 

‘Several commenters expressed. con- 
cern that use of the phrase “proposing 
te take the action” would be interpret- 
ed to mean that agencies consult with 
the Council before emergency action 
wis taken. In the view of these com- 
menters, such a requirement might be 
impractical in emergency  circum- 
stunces and could defeat the purpose 
of the section. The Council concurs 
and substituted the phrase ‘taking the 
action” for “proposing to take the 
action.” Similarly, the Council amend- 
ed the section to provide for consuita- 
tion: “as soon as feasible” and not nec- 
essiirlly before emergency action. 


PART 1507--AGENCY COMPLIANCE 
Comments on § 1507.2: Agency capa- 


bility. te..comply.. Section..1507.2-pro- 
viced, among other things, that a.Fed- 
eral agency sshall itself have. “spffi- 
cient capability” to evaluate any anal- 
ysis prepared for it by others, Several 
commenters expressed concern that 
this could be interpreted to mean that 
eacihi agency must employ the full 
rarize of professionals including geolo- 
gisis, biologists, chemists, botanists 
anc! others to gain sufficient capability 
for evaluating work prepared by 
others. This is not the Council's inten- 
tion. Agency staffing requirements 
will vary with the agency's mission 
anti needs including the number of 
EI&'s for which they are responsible, 

Comments on § 1507.3: Agency proce- 
dus. Subsection (a) of § 1507.3 pro- 
vided that agencies shall adopt proce- 
durs for implementation of the regu- 
latiuns within elght months after the 
regiilations are published in the Ferp- 
ERA! REGISTER. Several commenters 
noted that State and local agencies 
pariicipating in the NEPA process 
uné=r certain statutory highway and 
community development programs 
would also require implementing pro- 
cedures but could not finally begin to 
devilop them until the relevant Feder- 
al agencies had completed this task. 
Accordingly, the Council amended this 
provision to allow such state and local 
agencies an additional four months for 
the adoption of implementing proce- 
dures. 

Several commenters suggested that 
agetvies with similar programs should 
estalilish similar procedures, especially 
for the submission of information by 
applicants. The Council concurs and 
added a new sentence to subsection (a) 
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stating that agencies with similar pro- 
grams should .onsult with each other 
and the Couril to coordinate their 
procedures, esjiecially for programs re- 
questing simila: information from ap- 
Plicants. 

Several commenters suggested that 
&@ commitlee ty estabiished to review 
agency complivace with these regula- 
tions. Under susection (a), the Coun- 
cil will review agency implementing 
procedures for conformity with the 
Act and the regulations. Morecver, the 
Council regulariy consults with Feder- 
al agencies regarding their implemen- 
tation of NEPA and conducts periodic 
reviews on how the procuss is workirc:. 
On the basis oc}! these considerations, 
the Council de‘iermined that a com- 
mittee for the :eview of agency com- 
Pliance with NEPA should not be es- 
tablished. 


PART 1508-—TEItMINOLOGY AND INDEX 


Comments on 1568.8: Effects. Sever. 
al commenters. urged that the term 
“effects” expressly include aesthetic, 
historic and. cisitural impacts. The 
Council adopte:! this suggestion ancl 
altered this provision accordingly. 

Comments ar 8150812: federat 
agency. Several commenters urged 
that States and units of general local 
goverhment assiiming NEPA responsi- 
bilities under Section 104¢h) of the 
Housing and Con :munity Development. 
Act of 1974 be ¢pressly recognized as 
Federal agencies for purposes o* these 
regulations, The Counci) adapted this 
suggestion and ainended this provision 
accordingly. 

Comments on 3 1568.14: Humuin en- 
vironment. In its proposed form. 
§ 1508.14 stated nat the term “human 
environment” shall be interpreted 
comprehensively to include the natu- 
ral and physical environment and the 
interaction of people with that envi- 
ronment, A few commenters expressect 
concern that this definition could: be 
interpreted as beng limited to the nat- 
ural and physica! aspects of the envi- 
ronment. This is not the Council's in- 
tention. See § 1898.8 (rélating to ef 
fects) and our discussion of the envi- 
ronment in the purticn of this Pream 
ble relating to § 1505.2. The full scope 
of the environment is set out in Sec. 
tion 101 of NEPA. Human beings are 
central to that :oncept. In § 1508.14 
the Council replied the work “inter. 
action” with the work “relationship” 
to ensure that the definition is inter- 
preted as being ir: .lusive of the human 
environment. 

The only line wi: draw is one drawn 
by the cases. Sevtion 1568.14 stated 
that economic or social effects are not 
intended by themselves to require 
preparation of an environmental 
impact statement. A few commenters 
sought further «xplanation of this 
provision. This provision reflects the 
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Council’s’ determination, which ac- 
cords with the case law, that NEPA 
was not intended to require an envi- 
ronmental impact statement where 
the closing of a military base, for ex- 
ample, only affects such things as the 
composition of the population or the 
level of personal income in a region. 

Comments on § 1508.16: Legislation. 
Section 1508.16 defined legislation to 
exclude requests for appropriations. 
Some commenters felt that this exclu- 
sion was inappropriate. Others noted 
that environmental reviews for re- 
quests for appropriations had not been 
conducted in the eight years since 
NEPA was enacted. On the basis of 
traditional concepts relating to appro- 
priations and the budget cycle, consid- 
erations of timing and confidentiality, 
and other factors, the Council decided 
not to alter the scope of this provision. 
The Council is aware that this is the 
one instance in the regulations where 
we assert a position opposed to that in 
the predecessor Guidelines. Quite 
simply, the Council in its experience 
found that preparation of EISs is ill- 
suited to the budget preparation proc- 
ess. Nothing in the Council’s determi- 
nation, however, relieves agencies of 
responsibility to prepare statements 
when otherwise required on the under- 
lying program or other actions. (We 
note that a petition for certiorari on 
this issue is now pending before the 
Supreme Court.) This section was re- 
numbered as § 1508.17. 

Comments on § 1508.17: Major Feder- 
al action. Section 1508.17 of the draft 
regulations addressed the issue of 
NEPA’s application to Federal pro- 
grams which are delegated or other- 
wise transferred to State and local 
government. Some commenters said 
that the application of NEPA in such 
circumstances is a highly complicated 
issue; that its propér resolution de- 
pends on a variety of factors that may 
differ significantly from one program 
_to the next and should be weighed on 
a case-by-case basis; and that agencies 
themselves should be accorded lati- 
tude in resolving this issue, subject to 
judicial review. The Council concurs 
and determined not to address this 
issue in this context at the present 
time. This determination should not 
be interpreted as a decision one way or 
the other on the merits of the issue. 

Section 1508.17 also stated that the 
term “major” reinforces but does not 
have a meaning independent of the 
term “significantly” in NEPA’s phrase 
“major Federal action significantly af- 
fecting the quality of the human envi- 
ronment.” A few commenters noted 
that courts have differed over whether 

_ these terms should have independent 
‘meaning under NEPA. The Council de- 
termined that any Federal action 
which significantly affects the quality 
of tine human environment is ‘‘major” 


for purposes of NEPA. The Council’s 
qiew is in accord with Minnesota PIRG 
¥. Butz, 498 F. 2d 1314 (8th Cir., 1974). 
Section 1508.17 was renumbered as 
$1508.18. 

Comments on § 1508.22: Proposal. 
fection 1508.22 stated that a proposal 
éxists when an agency is ‘‘actively con- 
fidering” alternatives and certain 
@ther factors are present. Several com- 
menters expressed the view that this 
phrase could be interpreted to mean 
that a proposal exists too early in 
planning and decisionmaking, befére 
Ghere is any likelihood that the agency 
il] be making a decision on the 
fnatter. In response to this concern, 
and to emphasize the link between 
EISs and actual agency decisions, the 
Council deleted the phrase “actively 
é¢onsidering” and replaced it with the 
phrase “actively preparing to make a 
aecision on” alternatives. The Council 
does not intend the change to detract 
from the importance of integrating 
NEPA with agency planning as pro- 
vided in § 1501.2 of the regulations. 

' This section was renumbered as 
§ 1508.23. 


OTHER COMMENTS 


Comments on the application of 
NEPA abroad. Several commenters 
urged that the question of whether 
NEPA applies abroad be resolved by 
these regulations. However, the Presi- 
dent has publicly announced his inten- 
tion to address this issue in an Execu- 
tive Order. The . Executive Order, 
when issued, will represent the posi- 
tion of the Administration on that 
issue. 

Comments on the role of Indian 
tribes in the NEPA process. Several 
commenters stated that the regula- 
tions should clarify the role of Indian 
Tribes in the NEPA process. Accord- 
ingly, the Council expressly identified 
Indian Tribes as participants in the 
NEPA process in  §§ 1501.2(d)(2), 
1501.7(a)(1), 1502.15(c) and 
1503.1(a)(2)CiD. ; 

Comments on the Council’s special 
environmental assessment for the 
NEPA regulations. The Council pre- 
pared a special environmental assess- 
ment for these regulations and an- 
nounced in the preamble to the draft 
regulations that the document was 
available to the public upon request. 
Some commenters expressed the view 
that it did not contain an adequate 
evaluation of the effects of the regula- 
tions. For the reasons set out in the 
assessment, and the preamble to the 
proposed regulations, the Council con- 
firmed its earlier determination that 
the special environmental assessment 
did provide an adequate evaluation for 
these procedural regulations. 

Comments on the President’s author- 
ity to issue Executive Order 11991 and 
the Council’s authority to issue regula- 
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tions. A few commenters questioned 
the authority of the President to issue 
Executive Order 11991, and the au- 
thority of the Council to issue the reg- 
ulations. The President is empowered 
to issue regulations implementing the 
procedural provisions of NEPA by 
virtue of the authority vested in him 
as President of the United States 
under. Article II, Section 3 of the Con- 
stitution and other provisions of the 
Constitution and laws of the United 
States. The President is empowered to 
delegate responsibility for performing 
this function to the Council on Envi- 
ronmental Quality under Section 301 
of Title 3 of the United States Code 
and other laws of the United States. 

Comments on the responsibilities of 
Federal agencies in the NEPA process. 
Agency responsibilities under the reg- 
ulations often depend upon whether 
they have “jurisdiction by law’ or 
“special expertise’ with respect to a 
particular proposal. Several com- 
menters noted that these terms were 
not defined in the regulations and 
could be subject to varying interpreta- 
tions. Accordingly, the Council added 
definitions for these terms in 
8§ 1508.15 and 1508.26. 

Comments on the role of State and 
areawide clearinghouses. At the re- 
quest of several States, the Council 
recognized the role of state and 
areawide clearinghouses in distribut- 
ing Federal documents to appropriate 
recipients. See eg. §§1501.4(e (2), 
1503.1(2)¢ili), and 1506.6(b)(3)<i). 

Comments on the concept of a na- 
tional data bank. When the Council 
issued the proposed regulations, it in- 
vited comment on the concept of a na- 
tional data bank. The purpose of a 
data bank would be to provide for the 
storage and recall of information de- 
veloped in one EIS for use in subse- 
quent EISs. Most commenters ex- 
pressed reservations about the idea on 
grounds of cost and practicality. The 
Council, while stili intrigued by the 
concept did not change its initial con- 
clusion that the financial and other 
resources that would be required are 
beyond the benefits that might be 
achieved. : 

Comments on Federal funding of 
public comments on EISs. The Council 
also invited comment on a proposal for 
encouraging Federal agencies to fund 
public comments on EISs when an im- 
portant viewpoint would otherwise not 
be presented. Several commenters sup- 
ported this proposal on grounds that it 
would broaden the range and improve 
the quality of public comments on 
EISs. Others doubted that the expend- 
iture of Federal funds for this purpose 
would be worthwhile. Some felt that 
Congress should decide the question. 
The Council determined not to ad- 
dress the issue of Federal funding for 
public comments on EISs in the regu- 
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lations, tut to leave the matter to indi- 
viduai avencies’ discretion. 


& RecuLtatory ANALYSE! 


The final regulations implement the 
policy and other requirements of Ex- 
ecutive Order 12044 to the fullest 
extent ssible. We intend arerncies in 
implernenting these . regulations © to 
riinimive burdens on the pubiice. The 
determinations required by Section 
2(d) of the Order have been made -by 
the Council and are available on ore- 
quest. 

It is our intention that a Rerulatory 
required by Section 4 of the 
Order be undertaken concurrently 
with and, where appropriate, lilegrat- 
ed with an environmental impact 
statement required -by NEA | and 
these rewulations. ‘ 


G, CONCLUSION 


We eould not, of course, adoii every 
suggestion thal was made on lire regu- 
lations. We have tried to respond ‘to 
ihe major concerns that were ex- 
pressed, iy the process, we have 
changed 74 of the 92 sections, raking 
a total of 340 amendments to the regu- 
Jations. We are confident that any 
icsues whieh arise in the future can be 
resolved Lhirough a variety of ruccha- 
nisms that exists for improvise the 
WEPA. precenas. 

We appreciate the efforts. of the 
many people who participated in de- 
veloping the regulations and lok for- 
ward to Lheir cooperation as thiev regu- 
lations are implemented by individual 
asendcles, 


CHARLES Wahlen 
Chatoman. 
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bect7.1 Compliance. 
Toe2 Agency capability to coniply. 
67.3 Agenty procedures. 


PART 1508--TERMINOLOGY AND INDEX 
hiedB1 Terminology. 


62 Act. 
6.3 Affecting. 
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Sec, 

1508.4 Categoria) exclusion, 
1508.5 Cooperai ng agency. 
1508.6 Council: 

1508.7 Cumtiat. ve impact. 

1508.8 Effects. 

1508.9 Enivironi: ental assessment. 
1508.10) Enyjrep:aental document. 
1508.11) Enviroy: aental impact statement. 
1508.12 | ageiisty. 

1508.13 sf ne significant impact, 
1508.14 Human » nvironment. 
1508.15 Jurisciei con by law. 
1508.16 Lead ageoney. 

1508.17 Legisiatin, 

1503.18 Major F' deral action. 
1508.19 Matter, 

1568.20 Mitigation. 

1508.21 NEPA. process. 

1508.22 Notice © intent. 

1508.23 Propust: 

1508.24 Referrin.2 agency. 

1508.25 Scope. 

1508.26 Speciai «xpersise, 

1508.27 Significsiathy. 

1508.28 ‘Tiering, 

Index. 


PART 1500--FUJRPOSE, POLICY, AND 
i ANDATE 


Sec. 

1500.1 Purpose, 

1500,2 Policy. 

1500.3 Mandate 

1500.4 Reducing paperwork. 

1500.5 pest: delay. 

1500.6. Agency a@.ithority. 

_AutTHORITY: NicPA, the Environmental 
Quality Improvemen: Ach of Lo%0, as 
amended (42° U3. 4371 et seq.), section 309 
of the Clean Alf ‘.et. as amended (42 0.6.0 
7609) and Exect#ive Order 11514, Provection 
and Enhancemeiit of Environmental Qual- 
ity (March 5, 9%) as amended by Executive 
Order 11991, May 24. 197%). 


$1506.10 Purpos:- 

(a) The Noetiensl Snvironmental 
Policy Act GSH +A: is our basic nation- 
al charter for orotection of the envi- 
ronment. It ¢staglishes policy. seis 
goals (section 106), and provides 
means (section 102) for carrving out 
the policy. Section 10202) contains 
“action-forcing provisions to make 
sure that fedei lt agencies act accord- 
ing to the lett: and spirit of the Act. 
The regulation. that fellow implement 
Section 102(2), Cheir purpose is fo tell 
federal agencit: whai they musi do Lo 
comply with the procedures and 
achieve the guals of the Act. The 
President, the federal agencies. and 
the courts sha responsibility for en- 
forcing the At. so us to achieve the 
substantive ré.juiremenis of section 


srocedures must insure 
information is 
ic. officials and ¢iti- 
YS, are imade and 
before actions: are taken. The informa- 
tion must be of high quality. Accurate 
scientific ar: uly is, expert agency com- 


ments, and pulilie SCrulmy are esse é 


tial to implem:nating NEPA. Most inn- 


portant, NEP#4, documents must séon- 
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centrate on the issues that are truly 
significant to the action in question, 
rather than amassing needless detail. 

(c) Ultimately, of course, it is not 
better documents but better decisions 
that count. NEPA’s purpose is not to 
generate paperwork—even excellent 
paperwork—but to foster excellent 
action. The NEPA process is intended 
to help public officials make decisions 
that are based on understanding of en- 
vironmental consequences, and take 
actions that protect, restore, and en- 
hance the environment. These regula- 
tions provide the direction to achieve 
this purpose. 


§ 1500.2 Policy. 


Federal agencies shall to the fullest 
extent possible: 

(a) Interpret and administer the 
policies, regulations, and public laws 
of the United States in accordance 
with the policies set forth in the Act 
and in these regulations. 

(b) Implement procedures to make 
the NEPA process more useful to deci- 
sionmakers and the public; to reduce 
paperwork and the accumulation of 
extraneous background data; and to 
emphasize real environmental issues 
and alternatives. Environmental 
impact statements shall be concise, 
clear, and to the point, and shall be 
supported by evidence that agencies 
have made the necessary environmen- 
tal analyses. 

(c) Integrate the requirements of 
NEPA with other planning and envi- 
ronmental review procedures required 
by law or by agency practice so that 
all such procedures run concurrently 
rather than consecutively. 

(a) Encourage and facilitate public 
involvement in decisions which affect 
the quality of the human environ- 
ment. 

(e) Use the NEPA process to identify 
and assess the reasonable alternatives 
to proposed actions that will avoid or 
minimize adverse effects of these ac- 
tions upon the quality of the human 
environment. 

(f) Use all practicable means, con- 
sistent with the requirements of the 
Act and other essential considerations 
of national policy, to restore and en- 
hance the quality of the human envi- 
ronment and avoid or minimize any 
possible adverse effects of their ac- 
tions upon the quality of the human 
environment. 


§ 1500.3 Mandate. 


Parts 1500-1508 of this Title provide 
regulations applicable to and binding 
on all Federal agencies for implement- 
ing the procedural provisions of the 
National Environmental Policy Act of 
1969, as amended (Pub. L. 91-190, 42 
U.S.C, 4321 et seq.) (NEPA or the Act) 
except where compliance would be in- 
consistent with other statutory re- 


quirements. These regulations are 
issued pursuant to NEPA, the Envi- 
ronmental Quality Improvement Act 
of 1970, as amended (42 U.S.C. 4371 et 
seq.) Section 309 of the Clean Air Act, 
as amended (42 U.S.C. 7609) and Ex- 
ecutive Order 11514, Protection and 
Enhancement of Environmental Qual- 
ity (March 5, 1970, as amended by Ex- 
ecutive Order 11991, May 24, 1977). 
These regulations, unlike the prede- 
cessor guidelines, are not confined to 
Sec. 102(2)(C) (environmental impact 
statements). The regulations apply to 
the whole of section 102(2). The provi- 
sions of the Act and of these regula- 
tions must be read together as a whole 
in order to comply with the spirit: and 
letter of the law. It is the Council’s in- 
tention that judicial review of agency 
compliance with these regulations not 
occur before an agency has filed the 
final environmental impact statement, 
or has made a final finding of no sig- 
nificant impact (when such a finding 
will result in action affecting the envi- 
ronment), or takes action that will 
result in irreparable injury. Further- 
more, it is the Council's intention that 
any trivial violation of these regula- 
tions not give rise to any independent 
cause of action. 


§ 1500.4 Reducing paperwork. 


Agencies shall reduce excessive pa- 
perwork by: 

(a) Reducing the length of environ- 
mental impact statements (§ 1502.2(c)), 
by means such as setting appropriate 
page limits (§§ 1501.7(b)(1) and 1502.7). 

(bo) Preparing analytic rather than 
encyclopedic environmental impact 
statements (§ 1502.2(a)). 

(c) Discussing only briefly 
other than significant 
(§ 1502.2(b)). 


issues 
ones 


(d) Writing environmental impact 
statements in plain language 
(§ 1502.8). 

(e) Following a clear format for envi- 
ronmental impact statements 
(§ 1502.10). 


(f) Emphasizing the portions of the 
environmental impact statement that 
are useful to decisionmakers and the 
public (8§ 1502.14 and 1502.15) and re- 
ducing emphasis on background mate- 
rial (§ 1502.16). 

(g) Using the scoping process, not 
only to identify significant environ- 
mental issues deserving of study, but 
also to deemphasize insignificant 
issues, narrowing the scope of the en- 
vironmental impact statement process 
accordingly (§ 1501.7). 

(h) Summarizing the environmental 
impact statement (§ 1502.12) and circu- 
lating the summary instead of the 
entire environmental impact  state- 
ment if the latter is unusually long 
(§ 1502.19), 


(di) Using programs, policy, or plan | 


environmental impact statements and 
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tiering from statements of broad scope 
to those of narrower scope, to elimi- 
naté repetitive discussions of the same 
issues (§§ 1502.4 and 1502.20). 

(j) Incorporating by reference 
(§ 1502.21). 

(k) Integrating NEPA requirements 
with other environmental review and 
consultation requirements (§ 1502.25). 

(1) Requiring comments to be as spe- 
cific as possible (§ 1503.3). 

(m) Attaching and circulating only 
changes to the draft environmental 
impact statement, rather than rewrit- 
ing and circulating the entire state- 
ment when changes are minor 
(§ 1503.4¢c)). 

(n) Eliminating duplication with 
State and local procedures, by provid- 
ing for joint preparation (§ 1506.2), 
and with other Federal procedures, by 
providing that an agency may adopt 
appropriate environmental documents 
prepared by another agency (§ 1506.3). 

(o) Combining environmental docu- 
ments with other documents 
(§ 1506.4). 

(p) Using categorical exclusions to 
define categories of actions which do 
not individually or cumulatively have 
a significant effect on the human envi- 
ronment and which are _ therefore 
exempt from requirements to prepare 
an environmental impact statement 
(§ 1508.4). 

(q) Using a finding of no significant 
impact when an action not otherwise 
excluded will not have a significant 
effect on the human environment and 
is therefore exempt from  require- 
ments to prepare an environmental 
impact statement (§ 1508.13). 


§ 1500.5. Reducing delay. 


Agencies shall reduce delay by: 

(a) Integrating the NEPA process 
into early planning (§ 1501.2). 

(b) Emphasizing interagency cooper- 
ation before the environmental impact 
statement is prepared, rather than 
submission of adversary comments on- 
a completed document (§ 1501.6). 

(c) Insuring the swift and fair reso- 
lution of lead agency disputes 
(§ 1501.5). 

(d) Using the scoping process for an 
early identification of what are and 
what are not the real issues (§ 1501.7). 

(e) Establishing appropriate time 
limits for the environmental impact 
statement process (§§ 1501.7(b)(2) and 
1501.8). 

(f) Preparing environmental impact 
statements early in the _ process 
(§ 1502.5). 

(g) Integrating NEPA requirements. 
with other environmental review and 
consultation requirements (§ 1502.25), 

(h) Eliminating duplication with 
State and local procedures by provid- 
ing for joint preparation (§ 1506.2) and 
with other Federal procedures by pro- 
viding that an agency may adopt ap- 
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propriate environmental documents 
prepared by another agency (§ 1506.3). 

(i) Combining environmental docu- 
ments with other documents 
(§ 1506.4). 

4j) Using accelerated procedures for 
proposals for legislation (§ 1506.9). 

(k) Using categorical exclusions to 
define categories of actions which do 
not individually or cumulatively have 
a significant effect on the human envi- 
ronment (81508.4) and whith are 
therefore exempt from requirements 
to prepare an environmental impact 
statement. 

‘))- Using a finding of no significant 
impact when an action not. otherwise 
excluded will not have a significant 
effect om the human environment 
(§ 1508.13) and is therefore exempt 
from requirements to prepare ar; envi- 
ronmental impact statement. 


§1590.6 Aveneyv authority. 


Each agency shall interpret the pro- 
visions of the Act as a supplemerit to 


its existing authority and as a man-. 


daie to view traditional policies and 
missions in the light of the Act's na- 
tional environmental objectives, Agen- 
cies shall review their policies, proce- 
dures, and regulations according!y and 
revise them as necessary to insure full 
compliance with the purposes and pro- 
visions of the Act. The phrase “io the 
fullest extent possible” in section 102 
means that each agency of the Fideral 
Government shall comply with that 
section unless existing law applicable 
to the agency’s operations expressly 
prohibits or makes compliance inpos- 
sible, 


PART 1501—-NEPA AND AGENCY 
PLANNING 


Sec. 

1561.1) Purpose. 

1501.2. Apply NEPA early in the.process. 

1501.8 When to prepare an environmental 
assessment. 

1561.4. Whether to prepare an environmen. 
ial impart statement. 

1661.5 Leaci agencies. 

1501.6 Cooperating agencies. 


1501.7 Scoping. 

1501.8 Tire limits. 

AvTHORITY: NEPA, the Environmental 
Quality TIimprovement Act of 1970. as 


amended (42 U.S.C, 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.c.: 7609, and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality. (March 5, 1970, as arbended 
by Executive Order 11991, May, 24 1977). 


§ 1501.1 Purpose. 

The purposes of this part inclucle: 

(a) Integrating the NEPA process 
into early planning to insure appropri- 
ate consideration of NEPA’s policies 
and to eliminate delay. 

(b) Emphasizing cooperative ccnsul- 
tation among agencies before the envi- 


rormental impact statement is pre- 
pared rather than submission of. ad- 
versary comments on a completed doc- 
ument. 

to) Providing for the swift and fair 
resolution of lead agency disputes. 

‘G!) Identifying at an early stage the 
sigiificant environmental issues de- 
ser'ing of study and deemphasizing in- 
significant issues, narrowing the scope 
of the environmental impact state- 
meit accordingly. , 

{«) Providing a mechanism for put- 
tin, appropriate time limits on the en- 
vironmental impact statement process. 


§ 161.2 Apply NEPA early in the process. 


Aszencies shall integrate the NEPA 
prevess with other planning at. the 
eatiiest possible time to insure that 
planing and decisions reflect environ- 
me:ital values, to avoid delays later in 
the process, and to head off potential 
con licts. Each agency shall: 

(a3 Comply with the mandate of sec- 
tior, 102(2)(A) to “utilize a systematic, 
inte:rdisciplinary approach which -will 
insiire the integrated use of the natu- 
ral ind social sciences and the environ- 
mei:tal design arts in planning and in 
det!sionmaking which may have an 
impact on man’s environment,” as 
spe: ified by § 1507.2. 

tbo Identify. environmental effects 
and values in adequate detail so they 
can be compared to economic and 
tec! nical analyses. . Environmental 
documents and appropriate analyses 
shai! be circulated and reviewed at'the 
sam: time as other planning docu- 
meiits. 

(: Study, develop, and describe ap- 
pro:riate alternatives to recommended 
courses of action in any proposal 
which involves unresolved conflicts 
conerning alternative uses of availa- 
ble resources as provided by section 
102) 2)(E) of the Act. 

(c+ Provide for cases where actions 
aré planned by private applicants or 
oth: r non-Federal entities before Fed- 
eral involvement so that: : 

(1: Policies or designated staff are 
available to advise potential applicants 
of e:udies or other information fore- 
seezbly required for later Federal 
acticrn. 

(2: The Federal agency consults 
earl’ with appropriate State and local 
age) cies and Indian tribes and with in- 
tere::ted private persons and organiza- 
tions when its own involvement is rea- 
sonibly foreseeable. 

(3! The Federal agency commences 
its Nh EPA process at the earliest passi- 
ble “ime. 


§ 1504.3° When to prepare an cnvironmen- 
ial assessment. | 


(ai Agencies shall prepare an envi- 
ronriental assessment (§ 1503.9) when 
neci:ssary under the procedures adopt- 
ed isy individual agencies to supple- 
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ment these reg: ations as described jin 
§ 1507.3. An assessment is not neces- 
sary if the agen: y has decided to pre- 
pare an énviro:mental impact state- 
ment. 

(b) Agencies :.ay prepare an envi- 
ronmental asses:nent on any action al 
any time in or.Jer to assist agency 
Planning and de: isionmaking. 


§1501.4 Whether io prepare an environ- 
mental impact statement. 


In determinin; whether to prepare 
an environmeéni«l impact statemen! 
the Federal ager.:y shall: 

(a) Determine under its procedurés 
supplementing !xese regulations (de- 
scribed in §150'' 3) whether the pro- 
posal is one whie'i: 

(1) Normally vequires an environ- 
mental impact st::tement, or 

(2) Normally does not require either 
an environmenti: impact statement or 
an environment#:i assessment (categor- 
ical exclusion). 

(b) If the propused action is not cov- 
ered by paragraj-h (a) of this section, 
prepare an environmental assessment 
(§ 1508.9). The agency shall involve en- 
vironmental ageiicies, applicants, and 
the public, to the-extent practicable, 
in preparing ass:‘ssments required by 
§ 1508.9(a)C1). 

(c) Based on i'ie environmental as- 
sessment make its determination 
whether to prep:re an environmental 
impact statemen’ 

(d) Commenve the scoping process 
(§ 1501.7), if the nwency will prepare an 
environmental it pact statement. 

(e) Prepare..a ‘inding of no signifj- 
cant impact (§ 108.13), if the agency 
determines on tl.e basis of the envi- 
ronmental assess!nent net to prepare a 
statement. 

(1) The agency shall make the find- 
ing of no significant impact available 
to the affected j.ublic as specified in 
§ 1506.6. 

(2) In certain ]imited circumstances, 
which the agency may cover in its pro- 
cedures under “1607.3, the agency 
shall make the !inding of no signifi- 
cant impact avail::ble for public review 
(including Stare and areawide 
clearinghouses) fr 30 days before the 
agency makes it final determination 
whether to prepnre an environmental 
impact statemei:! and before the 
action may begin. The circumstances 
are: 

(i) The propose:: action is, or is close- 
ly similar to, om which normally re- 
quires the prepa:ation of an environ- 
mental impact s‘atement under the 
procedures adopt::d by the agency pur- 
suant to § 1507.3. ur 

Gi) The nature of the proposed 
action is one with:ut precedent. 


§ 1501.5 Lead ager: ies. 


(a) A lead ager y shall supervise the 
preparation of an  ‘énvironmentai 
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impact statement if more than one 
Federal agency either: 

(1) Pr oposes or Is involved in the 

same action; or a 

~, (2) fs involved in’a group of actions 
directly related to each other because 
of their functional interdependence or 
geoprapnical proximity. 

(b) Federal, State, or local agencies, 
including at least one Federal agency, 
may act as joint jead agencies to pre- 
pare an environmental impact state- 

. ment (§ 1506.2). 
(c) If an action falls within the pro- 
visions of paragraph (a) of this section 
the potential lead agencies shall deter- 
mine by letter or memorandum which 
agency shall be the lead agency and 
- which shall be cooperating agencies. 
The agencies shall resolve the lead 
agency question so as not to cause 
delay. If there is disagreement among 
the agencies, the following ‘factors 
(which are listed in order of descend- 
ing importance) shall determine lead 
agency designation: 

(1) Magnitude of agency’s involve- 
ment. : 


(2) Project approval/disapproval. au- - 


thority. 

(3) Expertise concerning the action’s 
environmental effects. 

(4) Duration of agency’s involve- 
ment. 

(5) Sequence of agency’s involve- 
ment. 

(d) Any Federal agency, or any State 
of local agency or private person sub- 
stantially affected by the absence of 
lead agency designation, may make a 
written request to the potential lead 
agencies that a lead agency be desig- 
nated. . . 

(e) If Federal agencies are unable to 
agree on which agency will be the lead 
‘agency or if the procedure described in 
paragraph (c) of this section has not 
resuited within 45 days in a lead 
agency designation, any of the agen- 
cies or persons concerned may file a 
request with the Council asking it to 
determine which Federal agency shall 
be the lead agency. 


A copy of the request shall be trans- 
mitted to each potential lead agency. 
The request shall consist of: 

() A precise description of the 
nature and extent of the proposed 
action: ; 

(2) A detailed statement of why each 
potential lead agency should or should 

- not be the lead agency under the crite- 
ria specified above in paragraph (c) of 
this section. 

- “(f) A response may be filed by any 

potential lead agency concerned 
within 20 days after a request is filed 
with the Council. The Council shall 
determine as soon as possible but not 
later than 20 days after receiving the 
request. and all responses to it which 
Federal agency shail be the lead 


agency and which other Federal agen- 
cies shall be cooperating agencies. 


§ 1501.6 Cooperating agencies. 


The purpose of this section is to em- 
phasize agency cooperation early in 
the NEPA. process. Upon request of 
the lead agency, any other Federal 
agency which has jurisdiction by law 
shall be a cooperating agency. In addi- 
tion any other Federal agency which 
has special expertise with respect to 
any environmental issue, which should 
be addressed in the statement may be 
a cooperating agency upon request of 
the lead agency. An agency may re- 
quest the lead agency to designate it a 
cooperating agency. 

(a) The lead agency shall: 

(1) Request the participation of each 
cooperating agency in the NEPA proc- 
ess at the earliest possible time. 

(2) Use the environmental analysis 
and proposals of cooperating agencies 
with jurisdiction by law or special ex- 
pertise, to the maximum extent possi- 
ble consistent with its responsibility as 
lead agency. 

(3) Meet with a cooperating agency 
at the latter’s request. 

(b) Each cooperating agency shall: 

(1) Participate in the NEPA process 
at the earliest possible time. 

(2) Participate in the scoping process 
(described below in § 1501.7). 

(3) Assume on request of the lead 
agency responsibility for developing 
information and preparing environ- 
mental analyses including portions of 
the environmental impact statement 
concerning which the cooperating 
agency has special expertise. 

(4) Make available staff support at 
the lead agency’s request to enhance 
the latter’s interdisciplinary capabili- 
ty. 
(5) Normally use its own funds. The 
lead agency shall, to the extent availa- 
ble funds permit, fund those major ac- 
tivities or analyses it requests from co- 
operating agencies. Potential lead 
agencies shall include such funding re- 
quirements in their budget requests. 

(c) A cooperating agency may in re- 
sponse to a lead agency’s request for 
assistance in preparing the environ- 
mental impact statement (described in 
paragraph (b) (3), (4), or (5) of this 
section) reply that other program 
commitments preclude any involve- 
ment or the degree of involvement re- 
quested in the action that is the sub- 
ject of the environmental impact 
statement. A copy of this reply shall 
be submitted to the Council. 


§ 1501.7 Scoping. 


There shall be an early and open 
process for determining the scope of 
issues to be addressed and for identify- 
ing the significant issues related to a 
proposed action. This process shall be 
termed scoping. As soon as practicable 
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after its decision to prepare an envi- 
ronmental impact statement and 
before the scoping process the lead 
agency shall publish a notice of intent 
(§ 1508.22) in the FEDERAL REGISTER” 
except as provided in § 1507.3¢e). 

(a) As part of the scoping process 
the lead agency shall: : 

(1) Invite the participation of affect- 
ed Federal, State, and local agencies, 
any affected Indian tribe, the propo- 
nent of the action, and other interest- 
ed persons (including those who might 
not be in accord with the action on en- 
vironmental grounds), unless there is a 
limited exception under § 1507.3(c). An 
agency may give notice in accordance 
with § 1506.6. 

(2) Determine the scope (§ 1508.25) 
and the significant issues to be ana- 
lyzed in depth in the environmental 
impact statement. 

(3) Identify and eliminate from de- 
tailed study the issues which are not 
significant or which have been covered 
by prior environmental review 
(§ 1506.3), narrowing the discussion of 
these issues in the statement to a brief 
presentation of why they will not have 
a significant effect on the human envi- 
ronment or providing a reference to 
their coverage elsewhere. 

(4) Allocate assignments for prepara- 
tion of the environmental impact 
statement among the lead and cooper- 
ating agencies, with the lead agency 
retaining responsibility for the state- 
ment. 

(5) Indicate any public environmen- 
tal assessments and other environmen- 
tal impact statements which are being 
or will be prepared that are related to 
but are not part of the scope of the 
impact statement under consideration. 

(6) Identify other environmental 
review and consultation requirements 
so the lead and cooperating agencies 
may prepare other required analyses 
and studies concurrently with, and in- 
tegrated with, the _ environmental 
impact statement as provided in 
§ 1502.25. ; : 

(7) Indicate the relationship between 
the timing of the preparation of envi- 
ronmental analyses and the agency’s 
tentative planning and decisionmaking 
schedule. 

(b) As part of the scoping process 
the lead agency may: . 

(1) Set page limits on environmental 
documents (§ 1502.7). 

(2) Set time limits (§ 1501.8). 

(3) Adopt procedures under § 1507.3 
to combine its environmental assess- 
ment process with its scoping process. . 

(4) Hold an early scoping meeting or 
meetings which may be integrated 
with any other early planning meeting 
the agency has. Such a scoping meet- 


. ing will often be appropriate when the 


impacts of a particular action are con-. 
fined to specific sites. 
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(c) An agency shall revise the deter- 
minations. made under paragraphs (a) 
and ‘b) of this section if ‘substantial 
changes are made later in the pro- 
posed action, or if significant hew cir- 
cumstances or information arise, which 
bear on the proposal or its impacts. 


§ 1501.8 ‘Nme limits. 

Although the Council has decided 
that prescribed universal time limits 
for the entire NEPA process are too 
inflexible, Federal agencies sre en- 
couraged to set time limits approoriate 
to individual actions (consistent with 
the time intervals required by 
$1506.10}. When multiple agencies are 
involved the reference to agency below 
means lead agency. 

(a) The agency shall set tire limits 
if an applicant for the proposed action 
requests them: Provided, That the 
limits are consistent with the purposes 
of NEPA and other essential corusider- 
ations of national policy. 

(o} The agency may: 

(1) Consider the following factors in 
determining time limits: 
i) Potential for 

harm. 

(ii) Size of the proposed action. 

i State of the art of analytie tech- 
niques. 

(iv) Degree of public need for the 
proposed action, including the conse- 
quences of delay. 

(v) Number of persons and agencies 
affected. 

(vi) Degree to which relevant infor- 
mation is known and if not known the 
time required for obtaining it. 

(vil) Degree to which the action js 
controversial. 

(viii) Other time limits imposed on 
the agency by law, regulations, or ex- 
ecutive order. 

(2) Set overall time limits or limits 
for each constituent part of the WEPA 
process which may include: 

Gi Decision on whether to prepare 
an envirorimental impact statement Gf 
not already decided). 

Gi Determination of the scone of 
the environmental impact statement. 

(ii) Preparation of the draft envi- 
ronmental impact statement. 

(iv) Review of any comments or the 
drait environmental impact staternent 
from the publie and agencies, 

(Vv) Preparation of the final environ- 
mental impact statement. 

(vi) Review of any comments on the 
final environmental impact staternent. 

(wii) Decision on the action based in 
part on the environmental impact 
statement, 

(3> Designate a person (such as the 
project manager or a person in the 
agency's office with NEPA responsibil- 
ities) to expedite the NEPA process 


environmental 


‘¢) State or local agencies or mem- 
burs of the public may request a Fed- 
eral Agency to set time limits. 


PART 1502--ENVIRONMENTAL 
IMPACT STATEMENT 


Sev. : 

i210 Purpdse. 

162.2) Implementation. 

162.3 Statutory Requirements for State- 
ments. 

162.4 Major Federal Actions Requiring 
the Preparation of Environmental 
Impact Statements. 

1502.5 Timing, 

152.6 Interdisciplinary Preparation. 

1612.7 Page Limits. 

192.8 Writing. 

1512.9 Draft, 
Statements. 

1811.10 Recommended Format. 

1862.11 Cover Sheet. 

166.12 Summary. 

152.13 Purpose and Need. 

Mi14 Alternatives Including 
posed Action. 

1564.15 Affected Environment. 

160.16 Environmental Consequences. 

15€4.17 List of Preparers, 

1602.18 Appendix. 

1561.19 Circulation of the Environmental 
impact Statement. 

150.20 Tiering. 

16::.21 Incorporation by Reference. 


Final, and Supplemental 


the Pro- 


mation. 
156: 23 Cost-Benefit. Analysis. 
150".24° Methodolgy and Scientific Accura- 


ny. 
15¢.'.26 Environmental Review and Consul- 
tation Requirements. 


A‘rHoRITY: NEPA, the Environmental 
Quility Improvement Act of 1970, as 
amided (42.0.6.C. 4371 et scq.), Section 
309 of the Clean Air Act, as amended (42 


US. 7609), and Executive Crder 11514, 
Pro@icection and Enhancement of Environ- 
mer: ial Quality (March 5, 1970, as amended 


by Fxecutive Order 11991, May 24, 1977), 


§ 1502.8 Purpose. 


Tite primary purpose of an environ- 
met'tal impact statement is to serve as 
an '«tion-forcing device to insure that 
the policies and goals defined in the 
Act are infused into the ongoing pro- 
graiis and actions of the Federal Gov- 
erniuent, It shall provide full and fair 
discussion of significant environmen- 
tal:\mpacts and shall inform decision- 
mak:rs and the public of the reason- 
ably alternatives which would avoid or 
minimize adverse impacts or enhance 
the quality of the human environ- 
mer. Agencies shall focus on signifi- 


‘can! environmental issues and alterna- 


tive: and shall reduce paperwork and 
the «ccumulation of extraneous back- 
groid data. Statements shall be con- 
cise, clear, and to the point, and shall 
be :upported by evidence that the 
agei'y has made the necessary envi- 
ronriental analyses. An environmental 
imprct statement is more than a dis- 
closiire document. It shall be used by 
Fediral officials in conjunction with 
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other relevarit, naterial to plan actions 
and make decis:ons., 


§ 1502.2) Lmplen-entation. 


To achieve te purposes set forth in 
§ 1502.1 ageneiss shall prepare envwi- 
ronmental inijuct statements in the 
following many: :r: 

(a) Environ:nental impact state- 
ments shall be analytic rather than 
encyclopedic. 

(b) Impacts 5. all be discussed in proe 
portion to their significance. There 
shall be only b:ief discussion of other 
than significan:. issues. As in a f inding 
of no significar.. impact, there should 
be only enougi discussion to show 
why more study is not warranted. 
»(¢)° Environrsental impact state- 
ments shall be xept concise and shall 
be no longer thin absolutely necessary 
to comply with NEPA and with these 
regulations. Lereth should va ry first 


with potentixl environmental prot. 
lems and then ¥. th project size. 
(dq) Environmental impact state 


ments shall stat); how alternatives con- 
sidered in it anti decisions based on it 
will or will not achieve the requite- 
ments of section: 101 and 102(1) of the 
Act and other e: vironmental laws and 
policies. 

(e) The rang: of alternatives dis- 
cussed in envirc:mental impact state- 
menis shall «mn ompass those to be 


considered by ‘he ultimate ageney 
decisionmaker. 
(f) Agencies shall not commit re- 


sources prejudicing selection of alter. 
natives before muking a final decision 
(§ 1506.1). 

(g) Environnental impact state 
ments shall serv; as the means of as- 
sessing. the enviconmental impact. of 
Proposed agency actions, rather than 
justifying decisic-is already made, 


§ 1502.3 Statutory requirements for state. 
ments, 


As required by sec. LOQ2"C of 
NEPA environmental impact sLate- 
ments (§ 1508113 are to be included in 
every recommen ation or report. On 
proposals ¢§ 1500.23}. Por legislation 
and (§ 1508.17). (‘ther major Federal) 
actions (3 1508 18). Significantly 
(§ 1508.27). A’ lecting (§§ 1508.3, 
1508.8). The quali:y of the haman er- 
vironment (§ 180 143, 


§1502.4 Major feserst actions requiring 
the preparati-cn of environmental 
impact stateme::s. 

(a) Agencies shel make sure the pre 
posal which is th subject of an envi- 
ronmental impaci statement is proper- 
ly defined, Agent es shall use the cri- 
teria for scope (§: | 508.25) to determine 
which proposal‘s: shall be the subject, 
of a particular sti.tement. } -roposals or 
parts or proposalh which are related toe 
each other close:y enough to be, in 
effect, a single cicurse of action shal 
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be evaluated in a single impact state- 
ment. 

(b) Environmental impact state- 
ments may be prepared, and are some- 
times required, for broad Federal ac- 
tions such as the adoption of new 
agency programs or regulations 
(§ 1508.18), Agencies shall prepare 
statements on broad actions so that 
they are relevant to policy and are 
timed to coincide with meaningful 
points in agency planning and deci- 
sionmaking. * 

(c) When preparing statements on 
broad actions (including proposals by 
more than one agency), agencies may 


find it useful to evaluate’ the 
proposal(s) in one of the following 
ways: 


(1) Geographically, including actions 
occurring in the same general location, 
such as body of water, region, or met- 
ropolitan area. 

(2) Generically, including actions 
which have relevant similarities, such 
as common timing, impacts, alterna- 
tives, methods of implementation, 
media, or subject matter. 

(3) By stage of technological devel- 
opment including federal or federally 
assisted research, development or dem: 
onstration programs for new technol- 
ogies which, if applied, could signifi- 
cantly affect the quality of the human 
environment. Statements shall be pre- 
pared on such programs and shall be 
available before the program has 
reached a stage of investment or com- 
mitment to implementation likely to 
determine subsequent development or 
restrict later alternatives. 

(d) Agencies shall as appropriate 
employ scoping (§1501.7),  tiering 
(§ 1502.20), and other methods listed 
in §§ 1500.4 and 1500.5 to relate broad 
and narrow actions and to avoid dupli- 
cation and delay. 


§ 1502.5 Timing. 

An agency shall commence prepara- 
tion of an environmental impact state- 
ment as close as possible to the time 
the agency is developing or is present- 
ed with a proposal (§ 1508.23) so that 
preparation can be completed in time 
for the final statement to be included 
in any recommendation or report on 
the proposal. The statement shall be 
prepared early enough so that it can 
serve practically as an important con- 


‘tribution to the decisionmaking proc- ~ 


ess and will not be used to rationalize 
of justify decisions already made 
(88 1500.2(¢), 1501.2, and 1502.2). For 
instance: 

(a) For projects directly undertaken 
by Federal agencies the environmental 
impact statement shall be prepared at 
the feasibility analysis (go-no go) stage 
and may be supplemented at a later 
stage if necessary. 

- fb) For applications to the agency 
appropriate environmental 


assess-" 


ments or statements shall be com- 
menced no later than immediately 
after the application is received. Fed- 
eral agencies are encouraged to begin 
preparation of such assessments or 
statements earlier, preferably jointly 
with applicable State or local agencies. 

(c) For adjudication, the final envi- 
ronmental impact statement shall nor- 
mally precede the final staff recom- 
mendation and that portion of the 
public hearing related to the impact 
study. In appropriate circumstances 
the statement may follow preliminary 
hearings designed to gather informa- 
tion for use in the statements. 

(d) For informal rulemaking the 
draft environmental impact statement 
shall normally accompany the pro- 
posed rule. 


§ 1502.6 Interdisciplinary preparation. 


Environmental impact. statements 
shall be prepared using an inter-disci- 
plinary approach which will insure the 
integrated use of the natural and 
social sciences and the environmental 
design arts (section 102(2)(A) of the 
Act). The disciplines of the preparers 
shall be appropriate to the scope and 
issues identified in the scoping process 
(§ 1501.7). . 


§ 1502.7 Page limits. 


The text of final environmental 
impact statements (e.g., paragraphs 
(d) through (g) of § 1502.10) shall nor- 
mally be less than 150 pages and for 
proposals of unusual scope or com- 
plexity shall normally be less than 300 
pages. 


§ 1502.8 Writing. 


Environmental impact statements 
shall be written in plain language and 
may use appropriate graphics so that 
decisionmakers and the public can 
readily understand them. Agencies 
should employ writers of clear prose 
or editors to write, review, or edit 
statements, which will be based upon 
the analysis and supporting data from 
the natural and social sciences and the 
environmental design arts. 


§ 1502.9 Draft, 
statements, 


Except for proposals for legislation 
as provided in § 1506.8 environmental 
impact statements shall be prepared in 
two stages and may be supplemented. 

(a) Draft environmental impact 
statements shall be prepared in ac- 
cordance with the scope decided upon 
in the scoping process. The lead 
agency shall work with the cooperat- 
ing agencies: and shall obtain com- 
ments as required in Part 1503 of this 
chapter. The draft statement must 
fulfill and satisfy to the fullest extent 
possible the requirements established 
for final statements in section 
102(2(C) of the Act. If a draft state- 


final, and supplemental 
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ment is so inadequate as to preclude 
meaningful analysis, the agency shall 
prepare and circulate a revised draft 
of the appropriate portion. The 
agency shall make every effort to dis- 
close and discuss at appropriate points 
in the draft statement all major points 
of view on the environmental impacts 
of the alternatives including the pro- 
posed action. 

(ob) Final environmental impact 
statements. shall respond to comments 
as required in Part 1503 of this chap- 
ter. The agency shall discuss at appro- 
priate points in the final statement 
any responsible opposing view which 
was not adequately discussed in the 
draft statement and shall indicate the 
agency’s response to the issues raised. 

(c) Agencies: 

(1) Shall prepare supplements to 
either draft or final environmental 
impact statements if: 

(i) The agency makes substantial 
changes in the proposed action that 
are relevant to environmental con- 
cerns; or 

di) There are significant new cir- 
cumstances, or information relevant to 
environmental concerns and bearing 
on the proposed action or its impacts. 

(2) May also prepare supplements 
when the agency determines that the 
purposes of the Act will be furthered 
by doing so. 

(3) Shall adopt procedures for intro- 
ducing a supplement into its formal 
administrative record, if such a record 
exists. 

(4) Shall prepare, circulate, and file 
a supplement to a statement in the 
same fashion (exclusive of scoping) as 
a draft and final statement unless al- 
ternative procedures are approved by 
the Council. 


§ 1502.10 Recommended format. 


Agencies shall use a format for envi- 
ronmental impact statements which 
will encourage good analysis and clear 
presentation of the alternatives in- 
cluding the proposed action. The fol- 
lowing standard format for environ- 
mental impact statements should be 
followed unless the agency determines 
that there is a compelling reason to do 
otherwise: 

(a) Cover sheet. 

(bo) Summary. 

(c) Table of Contents. 

(d) Purpose of and Need for Action. 

(e) Alternatives Including Proposed 
Action (secs. 102(2)(C ii) and 
102(2)(E) of the Act). 

(f) Affected Environment. 

(g) Environmental Consequences (es- 
pecially sections 102(2)C) (i), (ib, Civ), 
and (v) of the Act. i 

(h) List of Preparers. 

(i) List of Agencies, Organizations, 
and Persons to Whom Copies of the 
Statement Are Sent. 

(j) Index. 
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(kK) Appendices (if any). 


If a different format is used, it shall 
inctude paragraphs (a), (b), (ce), G1), Gd, 
and (j), of this section and skill in- 
clude the substance of paragraphs (d), 
Ce}. CD, Ce), and (k) of this section, as 
further described in §§ 1502.11-1502.18, 
in any appropriate format. 


§ 1502.11 Cover sheet. 


The cover sheet shall not exceex| one 
pare, It shall include: 

(2) A list of the responsible agericies 
inciuding the lead agency and any co- 
operating jazerncies. 

Gs) The tithe of the proposed action 
thas is the subject of the staternent 
(and if aprropriate the titles of related 
cooperating.agency actions), together 
with the: State(s) and countydies) Cor 
other. jurisdiction if applicable) where 
the action is located. 

() The name, address, and tele- 
phene nursber of the person a! the 
agency whic can supply further infor- 
malion. 

(d) A designation of the statement as 
a draft, final, or draft or final supple- 
ment. 

(e) A one paragraph abstract ef the 
statement. 

(f) The date by which comments 
must be received (computed in cooper- 
ation with EPA under § 1506.10), 

The information required by this 
section may be entered on Standard 
Form 424 ‘in items 4, 6, 7, 10, ari 18). 


§ 1itt2.32 Summary. 


Each environmental impact state- 
mert shall contain a summary which 
adeyuately and accurately summarizes 
the staterient. The summary shall 
Stress the major conclusions, areas of 
controversy (including issues raised by 
agencies and the public), and the 
issues to be resolved (including the 
choice among alternatives), The sum- 
mary will normally not exceed 15 
pages, 


§ 1502.13 Purpose and need. 


The statement shall briefly specify 
the underlying purpose and nerd to 
which the agency is responding ir pro- 
posing the alternatives including the 
proposed action, 


§ 1502.14 Alternatives including the pro- 
posed action, 

This section is the heart of the «nvi- 
ronmental impact statement. Based on 
the information and analysis present- 
ed in the sections on the Affectex En- 
vironment (§ 1502.15) and the Environ- 
mental Consequences (§ 1502.16). it 
should present the environmental im- 
pacts of the proposal and the alinrma- 
tives in cornparative form, thus sharp- 
ly defining the issues and providing a 
clear basis for choice among oplions 


RULES AND REGULATIONS 


by ne decisionmaker and ihe public. 
In | his section agencies shal!: 

Gi) Rigorously explore and objective- 
ly: valuate all reasonable aiternatives, 
ani for alternatives which were elimi- 
nat:d from detailed study, briefly dis- 
cus: the reasons for their having been 
elitviinated. 

C1 Devote substantial treatment to 
eac!: alternative considered in detail 
iné):;ding the proposed action so that 
rey’: wers may evaluate their compara- 
tive: merits. 

f Include reasonable aiternatives 
not within the jurisdiction of the lead 
agéircy. : 

€i:: Include the alternative of no 
acticun. 

(e: Identify the agency’s preferred 
alternative or alternatives, if one or 
mo: exists, in the draft statement 
anc identify such alternative in the 
fins|| statement unless another Jaw 
pré“ubits the expression of such a 
pre: “rence. 

ti: Include appropriate mitigation 
mesures not already included in the 
pro..ased action or alternatives. 


§ 162.15 Affeeted environment. 
Tie environmental impact state- 


mez:i, shall succinctly describe the en- - 


vireiment of the area(s) to be affected 
or «reated by the alternatives under 
comideration. The descriptions shall 
be so longer than is necessary to un- 
ders i.and the effects of the alterna- 
tive;. Data and analyses it: a state- 
mer: shall be commensurate with the 
imprtance of the impact, with less 
Important material summarized, con- 
soll..ated, or simply referenced. Agen- 
cies shall avoid useless bulk in state- 
mers and shali concentrate effort 
and attention on important issues. 
Verlivse descriptions of the affected 
envi;:onment are themselves no meas- 
ure uf the adequacy of an environmen- 
‘tal ii :pact statement. 


§ 166.16 Environmental eonsequences. 


T! is section forms the scientific and 
anglvlic basis for the comparisons 
und: § 1502.14. It shall consclidate 
the .Hscussions of those elements re- 
quirid by secs. 102¢2)(C) (i). Gi, Civ), 
and -v) of NEPA which are within the 
sco}: of the statement and as much of 
seé; 102(2)(C)Gii) as is necessary to 
support the comparisons. The disecus- 
sion will include the environmental 
impicts of the alternatives inchiding 
the :-roposed action, any adverse envi- 
ronz:ental effects which cannot be 
aveited should the proposal be imple- 
men'ed, the relationship between 
shox"..term uses of man’s environment 
and the maintenance and enhance- 
men: of long-term productivity, and 
any irreversible or irretrievible com- 
mitrients of resources which would be 
invélved in the proposal should it be 
implemented. This section should not 
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duplicate discussions in § 1502.14. i. 


shall include dismussions of: 

(a) Direct effects and their signifi- 
cance (§ 1508.18) 

(b) Indirect ef! ects and their signifi- 
cance (§ 1508.8). 

(c) Possible ¢ inflicts between the 
proposed action and the objectives of 
Federal, regiona:. State, and local (and 
in the case of |. reservation, Indian 
tribe) land use pians, policies and coti- 
trols for the s#rea concerned. (Ser 
§ 1506.2(c).) 

(d@) The envirg imental effects of al- 
ternatives inchiding the proposed 
action. The “om parisons under 
§ 1502.14 will be based on this disets- 
sion. 

(Ce) Energy reg irements and conser- 
vation potential » f various alternatives 
and mitigation ty casures. 

(f) Natural or «¢ =pletable resourer re- 
quirements and : onservation potential 
of various alterr itives and mitigation 
measures. 

(g) Urban quaty. histeric and cul- 
tural resources, ind the design of the 
built environmen :. including the reuse 
and conservation potential of various 
alternatives and }:itigation measures. 

(h) Means to nitigate adverse envi- 
ronmental impairs (if not fully cov- 
ered under § 150% 147¢f)). 


§ 1502.17 List ef poe parers, 


The envirorm ntai impact state. 
ment shall list ‘he names, together 
with their qual lications (expertise, 
experience, protossional disciplines), 
of the persens wiio were primarily re- 
sponsible for pr- paring the environ. 
mental impact striement or significant 
background pay rs. inchiding basic 
components oO lhe statement 
(8§ 1502.6 and 152.8). Where possible 
the persons who sre responsible for a 
particular analys::, icluding analyses 
in background pr.vers, shail be identi- 
fied. Normally th. list will not exceed 
two pages, 


§ 1502.18 Appenidi. 


If an agency p-epares an appendix 
to an environme?: :al impact statement 
the appendix sha): 

(a) Consist of ‘naterial preparect in 
connection with an environmental 
impact statement .as cistinet from ma: 
terial which is rot so prepared and 
which is incorp raied by reference 
(§ 1502.21)). 

(b>) Normally consist of material 
which substantia.ss any analysis fim: 
damental to the ii ipact statement. 

(c) Normally bt: analytic and rele- 
vant to the decisic.n to be made. 

(d) Be cirevlated with the environ. 
mental impact stsiienient or be readily 
available on requ :t. 
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§ 1502.19 Circulation of the environmental 
impact statement. 


Agencies shall circulate the entire 
draft and final environmental impact 
statements except for certain appendi- 
ces as provided in § 1502.18(d) and un- 
changed statements as provided in 
§ 1503.4(c). However, if the statement 
is unusually long, the agency may cir- 
culate the summary instead, except 
that the entire statement shall be fur- 


. nished to: 


(a) Any Federal agency which has 
jurisdiction by law or special expertise 
with respect to any environmental 
impact involved and any appropriate 
Federal, State or local agency author- 
ized to develop and enforce environ- 
mental standards. ~ 

(b) The applicant, if any. 

(c) Any person, organization, or 
agency requesting the entire environ- 
mental impact statement. 

(d) In the case of a final environ- 
mental impact statement any person, 


organization, or agency which submit- 


ted ‘substantive comments on the 
draft. 

If the agency circulates the sum- 
mary and thereafter receives a timely 
request for the entire statement and 
for additional time to comment, the 
time for that requestor only shall be 
extended by at least 15 days beyond 
the minimum period. 


§ 1502.20 Tiering. 


Agencies are encouraged to tier their 
environmental impact statements to 
eliminate repetitive discussions of the 
same issues and to focus on the actual 
issues ripe for decision at each level of 
environmental review (§ 1508.28) 
Whenever a broad environmental 
impact statement has been prepared 
(such as a program or policy state- 
ment) and a subsequent statement or 
environmental assessment is then pre- 
pared on an action included within the 
entire: program or policy (such as a 
site specific action) the subsequent 
statement or environmental assess- 
ment need only summarize the issues 
discussed in the broader statement 
and incorporate discussions from the 
broader statement by reference and 
shall concentrate on the issues specific 
to the subsequent action. The subse- 
quent document shall state where the 
earlier document is available. Tiering 
may also be appropriate for different 
stages of actions. (Sec. 1508.28). 


§ 1502.21 Incorporation by reference. 


Agencies shall incorporate material 
into an environmental impact ‘state- 
ment by reference when the effect will 
be to cut down on bulk without imped- 
ing agency and public review of the 
action. The incorporated material 


‘ shall be cited in the statement and its 


content briefly described. No material 
may be incorporated by reference 


unless it is reasonably available for in- 
spection by potentially interested per- 
sons within the time allowed for com- 
ment. Material based on proprietary 
data which is itself not available for 
review and comment shall not be in- 
corporated by reference. 


§ 1502.22 Incomplete or unavailable infor- 
mation. 


When an agency is evaluating sig- 
nificant adverse effects on the human 
environment in an environmental 
impact statement and there are gaps 
in relevant information or scientific 
uncertainty, the agency shall always 
make clear that such information is 
lacking or that uncertainty exists. 

(a) If the information relevant to ad- 
verse impacts is essential to a reasoned 
choice among alternatives and is not 
known and the overall costs of obtain- 
ing it are not exorbitant, the agency 
shall include the information in the 
environmental impact statement. 

(b) If (1) the information relevant to 
adverse impacts is essential to a rea- 
soned choice among alternatives and is 
not Known and the overall costs of ob- 
taining it are exorbitant or (2) the in- 
formation relevant to adverse impacts 
is important to the decision and the 
means to obtain it are not known (e.g., 
the means for obtaining it are beyond 
the state of the art) the agency shall 
weigh the need for the action against 
the risk and severity of possible ad- 
verse impacts were the action to.pro- 
ceed in the face of uncertainty. If the 
agency proceeds, it shall include a 
worst case analysis and an indication 
of the probability or improbability of 
its occurrence. ‘ ; 


§ 1502.23 Cost-benefit analysis. 


If a cost-benefit analysis relevant to 
the choice among environmentally dif- 
ferent alternatives is being considered 
for the proposed action, it shall be in- 
corporated by reference or appended 
to the statement as an aid in evaluat- 
ing the environmental consequences. 
To assess the adequacy of compHance 
with sec. 102(2B) of the Act the 
statement shall, when a cost-benefit 
analysis is prepared, discuss the rela- 
tionship between that analysis and 
any analyses of unquantified environ- 
mental impacts, values, and amenities. 
For purposes of complying with the 
Act, the weighing of the merits and 
drawbacks of the various alternatives 
need not be displayed in a monetary 
cost-benefit analysis and should not be 
when there are important qualitative 
considerations. In any event, an envi- 
ronmental impact statement should at 
least indicate those considerations, in- 
cluding factors not related to environ- 
mental quality, which are likely to be 
relevant and important to a decision. 
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§ 1502.24 Methodology and scientifie accu- 
racy. ; : 

Agencies shall insure the profession- 
al integrity, including scientific integ- 
rity, of the discussions and analyses in 
environmental impact statements. 
They shall identify any methodologies 
used and shall make explicit reference 
by footnote to the scientific and other 
sources relied upon for conclusions in 
the statement. An agency may place 
discussion of methodology in an ap- 
pendix. 


§ 1502.25 Environmental review and con- 
sultation requirements. 


(a) To the fullest extent possible, 
agencies shall prepare draft environ- 
mental impact statements concurrent- 
ly with and integrated with cnviron- 
mental impact.analyses and related 
surveys and studies required by the 
Fish and Wildlife Coordination Act (16 
U.S.C. Sec. 661 et seq.) the National 
Historic Preservation Act of 1966 (16 
U.S.C. Sec. 470 et seq.), the Endan- 
gered Species Act of 1973 (16 U.S.C. 
Sec. 1531 et seq.), and other environ- 
mental review laws and executive 
orders. 

(b) The draft environmental impact 
statement shall list all Federal per- 
mits, licenses, and other entitlements 
which must be obtained in implement- 
ing the proposal. If it is uncertain 
whether a Federal permit, license, or 
other entitlement is necessary, the 
draft environmental impact statement 
shall so indicate. 


PART 1503—COMMENTING 


Sec. 

1503.1 Inviting Comments. 
1503.2 Duty to Comment. 
1503.3 Specificity of Comments. 
1503.4 Response to Comments. 


AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amended 
by Executive Order 11991, May 24, 1977). 


§ 1503.1 


(a) After preparing a‘draft environ- 
mental impact statement and before 
preparing a final environmen al 
impact statement the agency shall: 

(1) Obtain the comments of any Fed- 
eral agency which has jurisdiction by 
law or special expertise with respect to 
any environmental impact involved or 
which is authorized to develop and en- 
force environmental standards. 

(2) Request the comments of: 

(i) Appropriate State and local agen- 
cies which are authorized to develop 
and enforce environmental standards; 

(ii) Indian tribes, when the effects 
may be on 2 reservation; and 


Inviting comments, 
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(ili) Any agency which has requested 
that it receive statements on actions of 
the kind proposed. 


Office ¢f Management and Budget 
Circular. A-95 (Revised), through its 
system of clearinghouses, provides a 
means af securing the views o! State 
and local environmental agencies. The 
clearinghouses may be used, by 
mutual agreement of the lead arency 
and the clearinghouse, for securing 
State and local reviews of the draft en- 
vironmental impact statements. 

(3) Request. comments from the ap- 
plicant, Wf any. 

(4) Request comments from the 
public, affirmatively soliciting com- 
ments from those persons or oreaniza- 
tions who may be interested or uffect- 
ed. 

(b) Ati agency may request. com- 
ments on a final environmental! impact 
statement before the decision is finally 
made. In any case other agencies or 
persons tnay make comments before 
the final decision unless a different 
time is provided under § 1506.10 


§1508.2 Paty to comment. 


Federal agencies with jurisdiction by 
law or special expertise with respect to 
any environmental impact involved 
and agencies which are authorized to 
develop: and enforce environmental 
standards shall comment on. state- 
ments within their jurisdiction, exper- 
tise, or authority. Agencies shail com- 
ment within the time period specified 
for comment in § 1506.10. A Federal 


agency may reply that it has no com-° 


ment, If a cooperating agency {:; satis- 
fied that its views are adequately re- 
flected in the environmental impact 
statement, it should reply that it has 
no cormmant,. 


§ 1503.3 Specificity of comments. 


(a) Carnments on an environmental 
impact statement or on a pirvposed 
action shall be as specific as possible 
and may address either the adequacy 
of the statement or the merits of the 
alternatives discussed or both. 

(b) When a commenting agency criti- 
cizes a lead agency’s predictive meth- 
odology, the commenting agency 
should describe the alternative meth- 
odology which it prefers and why. 

(c) A cooperating agency shali speci- 
fy in its comments whether it needs 
additional information to fulfi!| other 
applicable environmental reviews or 
consultation requirements anc what 
inforniation it needs. In particular, it 
shall specify any additional informa- 
tion if needs to comment adeuately 
on the draft statement's analysis of 
significarit site-specific effects associ- 
ated with the granting or approving 
by that. cooperating agency of neces- 
sary Federal permits, licenses, or enti- 
tlements. 
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ic) When a cooperating agency with 
jurisdiction by law objects to or ex- 
presses reservations about the propos- 
al on grounds of environmental im- 
pa: ts, the agency expressing the objec- 
tie: or reservation shall specify the 
mi igation measures it considers neces- 
sacv to allow the agency to grant or 
apvrove applicable permit. license, or 
re: ited requirements or concurrences. 


§ 1503.4 Response to comments. 


a) An agency preparing a final envi- 
ré:imental impact statement shall 
assess and consider comments both in- 
dividually and collectively, and shall 
respond by one or more of the means 
lis ed below, stating its response in the 
fir.u.1 statement. Possible responses are 
ta: 

ii) Modify alternatives including the 
pr--posed action. 

42) Develop and evaluate alterna- 
tives not previously given serious con- 
sic ration by the agency. 

¢+) Supplement, improve, or modify 
its analyses. 

¢+) Make factual corrections. 

(\) Explain why the comments do 
no: warrant further agency response, 
citing the sources, authorities, or rea- 
ser:s which support the agency’s posi- 
tic: and, if appropriate, indicate those 
ciycumstances which would trigger 
ag: ney reappraisal or further re- 
sponse. 

éa) All substantive comments. re- 
ce:ed on the draft statement (or sum- 

uiries thereof where the response has 
bern exceptionally voluminous), 
shuld be attached to the final state- 
ment whether or not the comment is 
th.-ught to merit individual discussion 
by the agency in the text of the state- 
met. 

io} If changes in response to com- 
mits are minor and are confined to 
th» responses described in paragraphs 
(a. (4) and (5) of this section, agencies 
mi.y write them on errata sheets and 
ati.ch them to the statement instead 
of rewriting the draft statement. In 
su: h cases only the comments, the re- 
sponses, and the changes and not the 
firal statement need be circulated 
(% 1502.19). The entire document with 
ai.ew cover sheet shall be filed as the 
fitial statement (§ 1506.9). 


PART 1504—PREDECISION REFER- 
RALS TO THE COUNCIL OF PRO- 
POSED FEDERAL ACTIONS DETER- 
SAINED TO BE ENVIRONMENTALLY 
_MINSATISFACTORY 


Se. 

1Giid.2 Purpose. 

1614.2 Criteria for Referral. 

1§i't.3 Procedure for Referrals and Re- 
sponse. 


a. UTHORITY: NEPA, the Environmental 
Qisility Improvement Act of 1970, as 


amended (42 U.f 
309 of the Clean 


U.S.C. 7609), are 
} ahancement of Environ- 
mental Quality (I: 


Protection and 
by Executive Ord 


$1504.10 Purpose 

(a) This pari 
for referring t: 
interagency dis 
proposed maja 
might cause 1 
mental effects: 


early resolutié: 


ments. 
(b) Under ser 


Air. Act (42 U.S. 


trator of the | 
tion Agency is’ 


comment publi: 


tal impacts of, 
cluding actions, 
tal impact state 
after this revier. 
termines that. 1 
factory from tk 
health or wel! 
quality,” sectia: 
matter be 
(hereafter “env: 
(c) Under se 
Act other Fede: 
similar 
impact statem: 
ments on the 
pated environn 
reviews must. be 
President, the ¢ 


§ 1504.2 Criteria 
Environmenite 


made to the © 


certed, timely ¢ 
the proc¢ss)}, 
tempts to resof 
lead agency. In 
ronmental objr 
are appropriate 
cil, an agency + 
adverse envirat 
sidering: 


(a) Possible vi. 
vironmental sta: 


(bo) Severity. 
(c) Geographi: 
(d) Duration. 
€e) Importance 
(f) Availabili 
preferable alter: 


§ 1504.3 Procedu 
sponse. 


(a) A Federal 
ferral to the Co 


(1) Advise th « 


earliest possible 
refer a matter 
satisfactory agr: 
(2) Include su: 
ring agency's ¢: 
environmental 
except when t 
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refy 


review 3 


I. £372 et seq.}, Section 
Air Act, as amended (42 
Executive Order 11514, 


arch 5, L70, as armendesd 
$ 11991, May 24, i877). 


establishes procedures 
the Council Federal 
greements concerning 
Federal actions that 
isatisfactory enviran- 
it provides means for 
+ of such. disagree- 


ion 308 of the Clean 
iD. 7609}, the Adminis- 
‘avironmental Protec- 
tirected to review and 
ly on the environmen- 
Federal activities, in- 


‘or which environmen- 


nents are prepared. If 
the Administrator de- 
xe matter is ‘“unsatis- 
: standpoint of public 
ire or environmental 
309 directs that the 
rred to the Council 
‘onmental referrals”). 
‘ion 102(2KC) of the 
al agencies may make 
of environmental 
‘nts, including judg- 


-sceptability of antici- 
ental 


impacts. ‘These 
mace available to the 
guncil and the public. 


or referral. 


referrals should he 
vuncil only after con- 
68 early as possible in 
“ut umsuccessful  at- 
« differences with the 
fatermining what envi- 
‘tions to the matter 
to refer to the Coun- 
sould weigh potential 
mental impacts, con- 


Nation of national en- 
-dards ‘or policies. 


al scope. 


‘as precedents. 
¥ of environmentally 
vatives, 


e for referrals and re- 


ugency making the re- 
mci shail: 

lead agency at the 
time that it intends to 


“9 the Council uniess a 


‘ement is reached. 

th actvice in the refer- 

mments on the draft 
ivnpact statement, 

@ statement does not 


Approved For Release 2002/01/08 : CIA-RDP85-00759R000100180007-0 


Approved For Release 2002/01/08 : CIA-RDP85-00759R000100180007-0 


contain adequate information to 
permit an assessment of the matter’s 
environmental acceptability. 

(3) Identify any essential informa- 
tion that is lacking and request that it 
be made available at the earliest possi- 
ble time. 

(4) Send copies of such advice to the 
Council, 

(b) The referring agency shall deliv- 
er its referral to the Council not later 
than twenty-five (25) days after the 
final environmental impact statement 
has been made available to the Envi- 
ronmental Protection Agency, com- 
menting agencies, and the pubiic. 
Except when an extension of this 
period has been granted by the lead 
agency, the Council will not accept a 
referral after that date. 

(c) The referral shall consist of: 

(1) A copy of the letter signed by the 
head of the referring agency and deliv- 
ered to the lead agency informing the 
lead agency of the referral and the 
reasons for it, and requesting that no 
action be taken to implement the 
matter until the Council acts upon the 
referral. The letter shall include a 
copy of the statement referred to in 
(c)(2) below. 

_ (2) A statement supported by factual 
evidence leading to the conclusion 
that the matter is unsatisfactory from 
the standpoint of public health or wel- 
fare or environmental quality. The 
statement shaJl: 

di) Identify any material facts in 
controversy and incorporate (by refer- 
ence if appropriate) agreed upon facts, 

(ii) Identify any existing environ- 
mental requirements or policies which 
would be violated by the matter, 

(iii) Present the reasons why the re- 
ferring agency believes the matter is 
environmentally unsatisfactory, 

(iv) Contain a finding by the agency 
whether the issue raised is of national 
importance because of the threat to 
national environmental resources or 
policies or for some other reason, 

(v) Review the steps taken by the re- 
ferring agency to bring its concerns to 
the attention of the lead agency at the 
earliest possible time, and 

(vi) Give the referring agency’s rec- 
ommendations as to what mitigation 
alternative, further study, or other 
course of action (including abandon- 
ment of the matter) are necessary to 
remedy the situation. 

(d) Not later than twenty-five (25) 
days after the referral to the Council 
the lead agency may deliver a response 
to the Council, and the referring 
agency. If the lead agency requests 
more time and gives assurance that 
the matter will not go forward in the 
interim, the Council may grant an ex- 
tension. The response shall: 

(1) Address fully the issues raised in 
the referral. 

(2) Be supported by evidence. 
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(3) Give the lead agency’s response 
to the referring agency’s recommenda- 
tions. 

(e) Interested persons (including the 
applicant) may deliver their views in 
writing to the Council. Views in sup- 
port of the referral should be deliv- 
ered not later than the referral. Views 
in support of the response shall be de- 
livered not later than the response. 

(f) Not later than twenty-five (25) 
days after receipt of both the referral 
and any response or upon being in- 
formed that there will be no response 
Cunless the lead agency agrees to a 
longer time), the Council may take 
one or more of the following actions: 

(1) Conclude that the’ process of re- 
ferral and response has successfully 
resolved the problem. 

(2) Initiate discussions with the 
agencies with the objective of media- 
tion with referring and lead agencies. 

(3) Hold public meetings or hearings 
to obtain additional views and infor- 
mation. 

(4) Determine that the issue is not 
one of national importance and re- 
quest the referring and lead agencies 
to pursue their decision process, 

(5) Determine that the issue should 
be further negotiated by the referring 
and lead agencies and is not appropri- 
ate for Council consideration until one 
or more heads of agencies report to 
the Council that the agencies’ dis- 
agreements are irreconcilable. 

(6) Publish its findings and recom- 
mendations (including where appropri- 
ate a finding that the submitted evi- 
dence does not support the position of 
an agency). 

(7) When appropriate, submit the re- 


ferral and the response together with © 


the Council's recommendation to the 
President for action. 

(g) The Council shall take no longer 
than 60 days to complete the actions 
specified in paragraph (f) (2), (3), or 
(5) of this section. 

(h) When the referral involves an 
action required by statute to be deter- 
mined on the record after opportunity 
for agency hearing, the referral shall 
be conducted in a manner consistent 
with 5 U.S.C. 557(d) (Administrative 
Procedures Act). 


PART 1505—NEPA AND AGENCY 
DECISIONMAKING 


Sec. 

1505.1 Agency decisionmaking procedures. 

1505.2 Record of decision in cases requiring 
environmental impact statements. 

1505.3 Implementing the decision. 


AvtTHoriry: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Air Act, as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ- 
mental Quality (March 5, 1970, as amended 
by Executive Order 11991, May 24, 1977). 
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§ 1505.1 Agency decisionmaking proce- 
dures, 


Agencies shall adopt procedures 
(§ 1507.3) to ensure that decisions are 
made in accordance with the policies 
and purposes of the Act. Such proce- 
dures shall include but not be limited 
to: 

(a) Implementing procedures under 
section 102(2) to achieve the require- 
ments of sections 101 and 102(1). 

(b) Designating the major decisicn 
points for the agency’s principal pro- 
grams likely to have a_ significant 
effect on the human environment and 
assuring that the NEPA process corre- 
sponds with them. it 4, 

(c) Requiring that relevant environ- 
mental documents, comments, and re- - 
sponses be part of the record in formal 
rulemaking or adjudicatory proceed- 
ings. 

(d} Requiring that relevant environ- 
mental documents, comments, and re- 
sponses accompany the proposal 
through existing agency review proc- 
esses so that agency officials use the 
statement in making decisions. 

(e) Requiring that the alternatives 
considered by the decisionmaker are 
encompassed by the range of alterna- 
tives discussed in the relevant environ- 
mental documents and that the deci- 
sionmaker consider the alternatives 
described in the environmental impact 
statement. If another decision docu- 
ment accompanies the relevant envi- 
ronmental documents to the decision- 
maker, agencies are encouraged to 
make available to the public before 
the decision is made any part of that 
document that relates to the compari- 
son of alternatives. ‘ 


§ 1505.2 Record of decision in cases re- 
quiring environmental impact state- 
ments, 


At the time of its decision (§ 1506.10) 
or, if appropriate, its recommendation 
to Congress, each agency shall prepare 
a concise public record of decision. 
The record, which may be integrated 
into any other record prepared by the 
agency, including that required by 
OMB Circular A-95 (Revised), part I, 
sections 6 (c) and (d), and part II, sec- 
tion 5(b)(4), shall: 

(a) State what the decision was. 

(b) Identify all alternatives consid- 
ered by the agency in reaching its de- 
cision, specifying the alternative or al- 
ternatives which were considered to be 
environmentally preferable. An 


-agency may discuss preferences among 


alternatives based on relevant factors 
including economic and technical con- 
siderations and agency statutory mis- 
sions. An agency shall identify and dis- 
cuss all such factors including any es- 
sential considerations of national 
policy which were balanced by the 
agency in making its decision and 
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state how those considerations entered 
into Its decision. 

te) State whether all practicable 
means to avoid or minimize environ- 
rcntal harm from the alternative se- 
lected have been adopted, and if not, 
why they were not. A monitoring and 
enforcement program shall be adopted 
and summarized where applicable for 
any mitigation. 


$1505.71 Implementing the decision 


Agencies may provide for monitoring 
to assure that their decisions gre car- 
ried out and should do so in impurtant 
eases. Mitigation (§1505.2¢c)) and 
other conditions established in the en- 
vironmental impact staternent or 
during its review and comrilited as 
part of the decision shall be imple- 
mented by the lead agency cr other 
appropriate consenting agency. The 
lead agency shall: 

(a) Inchide appropriate condiiions In 
grants, permits or other approvais. 

(6) Condition funding of actions on 
mitigation. 

(c) Upon request, inform cooperating 
or commenting agencies on progress in 
carrying out mitigation measures 
which they have proposed anid which 
were adopted by the agency making 
the decision. 

(d} Upon request, make available to 
the public the results of relevant mon- 
itoring. 


PART 1506-—OTHER REQUIREMENTS 


OF NEPA 
1606.1 Limitations on actions during NEPA 
PYORESS., 
1806.2 Blimination of duplienties with 


State and local procedures. 
1808.3 Adoption. 


1800.4. Combining documents. 
1606.5. Agemecy responsibility. 
1508.6 bublic involvement. 
1506.7, further guidance. 

1606.8: Proposals for legislation. 
1506.9 Filing requirements. 
1506.10 Timing of agency acticn. 
1506.1) Emergencies. 

1506.12 Effective date. 


Avreoarry: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C, 4371 et seq. Bection 
36¢ of Lhe Clean Air Act, as amended (42 
U.S.C; 7609), and Executive Order 11514, 
Protettion and Enhancement ¢f Environ- 
mental Quality (March 5, 1970. os amended 
by Executive Order 11991, May 24, 1877). 
$1506.) Limitations on actives 

NEPA process, 

tay Until an agency issues « record of 
decision as provided in § 1505.2 (except 
as provided in paragraph (c) of this 
section}, no action concerning the pro- 
posal shall be taken which would: 

(1) Have an adverse environmental 
impact: or 


during . 
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(2) Limit the choice of reasonable al- 
ternatives. 

Cv) If any agency is considering an 
aplication from a non-Federal entity, 
an is aware that the applicant is 
about to take an action within the 
agenecy’s jurisdiction that would meet 
eitier of the criteria In paragraph (a) 
of this section, then the agency shall 
promptly notify the applicant that the 
agency will take appropriate action to 
injure that the objectives and proce- 
du:es of NEPA are achieved. 

t:} While work on @ required pro- 
grim environmental imipact statement 
is «n progress and the action is not cov- 
ervd by an existing program state- 
ment, agencies shall not undertake in 
the interim any major Federal action 
ctévered by the program which may 
si:nificantly affect the quality of the 
hiimman environment unless such 
ae LOM: 

1) Is justified independently of the 
program: 

(2) Is itself accompanied by an ade- 
quate environmental impact  state- 
rent; and 

‘3) Will not prejudice the ultimate 
d-cision on the program. Interim 
a: tion prejudices the ultimate decision 
os the program when it tends to deter- 
wine subsequent development or limit 
a: Lernatives, 

id) This .section does not preclude 
d-velopment by applicanis of plans or 
designs or performance of other work 
nacessary to support an application 
fur Federal, State or loci] permits or 
aosistance, Nothing in this section 
#sall preclude Rural Electrification 
#.dministration approval of nainimal 
txpenditures not affecting the envi- 
ronment (eg. long leadtime equipment 
;od purchase options) made by non- 
povernmental emtities seeking loan 
{ arantees from the Administration, 


- $506.2 Elimination ef duplication with 
State and leeal procedures. 

(a) Agencies authorized by law to co- 
sperate with State agencies of 
tatewide jurisdiction pursuant to sec- 
ion 102(2)(1D) of the Act may do so. 

(b) Agencies shall cooperate with 
State and local agencies to the fullest 
-xtent possible to reduce duplication 
wetween NEPA and State and local re- 
quirements, unless the agencies are 
specifically barred from doing so by 
some other law, Except for cases cov- 
ered by paragraph (a) of this section, 
such cooperation shall to the fullest 
extent possible include: 

(1) Joint planning processes. 


(2) Joint environmental research 
and studies. 
(3) Joint public hearings (except 


where otherwise provided by statute). 
(4) Joint environmental assessments. 
te) Agencies shall cooperate with 
State and:tocal agencies to the fullest 
extent possible to redtrce duplication 


between NEPA nd comparable State 
and local requirements, unless the 
agencies are sp: -cHicalDy barred from 
doing so by som other law. Except for 
cases covered by paragraph (a) of this 
section, such ¢ceoperation shall to the 
fullest extent prasible include joint en- 
vironmental tr-pact statements. In 
such cases one ir reore Federal agen- 
cies and one o: more State or local 
agencies shall be joint jead agencies. 
Where State la:vs or local ordinances 
have environmy:::tal impact statement 
requirements ir. addition to but not in 
conflict with tiiose in NEPA, Federal 
agencies shall -ooperate in fulfilling 
these requirem: nts as well as those of 
Federal laws #) that one document 
will comply wit’: all applicable laws. 
(d) To better integrate environmen- 
tal impact stai'ements into State or 
local planning processes, statements 
shall discuss «5y inconsistency of a 
proposed acti: with any approved 
State or local :lam and laws Cwhether 
or not federall sanctioned). Where an 
inconsistency «xists, the statement 
should descrit.: the extent to which 
the agency would reeoncile its pro- 


‘posed action wiih the plan or law. 


§$1506.3 Adopthin. 


(a) An agery.) ray adopt a Federal 
draft or final environmental impact 
statement or }:ortion thereof provided 
that the statérment or portion thereof 
meets the staiidards for an adequate 
statement under these regulations. 

(6) If the sctions eovered by the 
origina) environmental tmpact state 
ment and the creposed aetion are sub- 
stantially the same, the agericy adopt- 
ing another ac ency's statement is not 
required to recifenlate it except as a 
final stateme}. Otherwise the adopt- 
ing agency shel treat the statement as 
a draft and. :seiveulate it (except as 
provided in ¢ragraph (¢e) ef this sec- 
tion). 

(c) A coope: ating agency may adopt 
without recir: nlating Lae environmen. 
tal impact stutement of a lead agency 
when, after iin independent review of 
the statemen:. the cooperating agency 
concludes tht its comments and sug. 
gestions have been satisfied. 

(ad) When in agency adopts a state. 
ment which js not final within the 
agency that “repared it, or when the 
action it assé:ses ls the subject, of a ré 
ferral under pari 1504, or when the 
statement’s tidequacy is the subject o 
a judicial action which is not final, the: 
agency shall .o spreify. 


§ 1506.4 Carn iining documents. 


Any envjionmental document ir: 
compliance with NEPA may be com 
bined with any other. agency--doei. 
ment to red..ce duplication and paper 
work. 
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§ 1506.5 Agency responsibility. 

(a) Information. If an agency re- 
quires an applicant to submit environ- 
mental information for possible use by 

“the agency in preparing an environ- 
mental impact statement, then the 
agency should assist the applicant by 
outlining the types of information re- 
quired. The agency shall independent- 
ly evaluate the information submitted 
and shall be responsible for its accura- 
cy. If the agency chooses to use the in- 
formation submitted by the applicant 
in the environmental impact state- 
ment, either directly or by reference, 
then the names of the persons respon- 
sible for the independent evaluation 
shall be included in the list of prepar- 
ers (§ 1502.17), It is the intent of this 
subparagraph that acceptable work 
not be redone, but that it be verified 
by the agency. 

(b) Environmental assessments. If 
an agency permits an applicant to pre- 
pare an environmental assessment, the 
agency, besides fulfilling the require- 
ments of paragraph (a) of this section, 
shall make its own evaluation of the 
environmental issues and take respon- 
sibility for the scope and content of 
the environmental assessment. 

(c) Environmental impact  state- 
ments. Except as provided in §§ 1506.2 
and 1506.3 any environmental impact 
statement prepared pursuant to the 
requirements of NEPA shall be pre- 
pared directly by or by a contractor se- 
lected by the lead agency or where ap- 
propriate under §1501.6(b), a cooper- 
ating agency. It is the intent of these 
regulations that the contractor be 
chosen solely by the lead agency, or by 
the lead agency in cooperation with 
cooperating agencies, or where appro- 
priate by a cooperating agency to 
avoid any conflict of interest. Contrac- 
tors shall execute a disclosure state- 
ment prepared by the lead agency, or 
where appropriate the cooperating 
agency, specifying that they have no 
financial or other interest in the out- 
come of the project. If the document 
is prepared by contract, the responsi- 
ble Federal official shall furnish guid- 
ance and participate in the prepara- 
tion and shall independently evaluate 
the statement prior to its approval and 
take responsibility for its scope and 
contents, Nothing in this section is in- 
tended to prohibit any agency from re- 
questing any person to submit infor- 
mation to it or to prohibit any person 
from submitting information to any 
agency. 


§ 1506.6 Public involvement. 


Agencies shall: (a) Make diligent ef- 
forts to involve the public in preparing 
and implementing their NEPA proce- 
dures, = ; 

‘%b) Provide public notice of NEPA- 
related hearings, public meetings, and 
the availability of environmental docu- 
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ments so as to inform those persons 
and agencies who may be interested or 
affected. 

(1) In all cases the agency shall mail 
notice to those who have requested it 
on an individual action. 

(2) In the case of an action with ef- 
fects of national concern notice shall 
include publication in the FEprerRaL 
REGISTER and notice by mail to nation- 
al organizations reasonably expected 
to be interested in the matter and may 
include listing in the 102 Monitor. An 
agency engaged in rulemaking may 
provide notice by mail to national or- 
ganizations who have requested that 
notice regularly be provided. Agencies 


‘shall maintain a list of such organiza- 


tions. 

(3) In the case of an action with ef- 
fects: primarily of local concern the 
notice may include: 

(i) Notice to State and areawide 
clearinghouses pursuant to OMB Cir- 
cular A-95 (Revised). 

(ii) Notice to Indian tribes when ef- 
fects may occur on reservations. 

(iii) Following the affected State’s 
public notice procedures for compara- 
ble actions. 

(iv) Publication in local newspapers 
(in papers of general circulation 
rather than legal papers). 

(v) Notice through 
media. 

(vi) Notice to potentially interested 
community organizations including 
small-business associations. 

(vii) Publication in newsletters that 
may be expected to reach potentially 
interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected prop- 
erty. 

(ix) Posting of notice on and off site 
in the area where the action is to be 
located. 

(c) Hold or sponsor public hearings 
or public meetings whenever appropri- 
ate or in accordance with statutory re- 
quirements applicable to the agency. 
Criteria shall include whether there is: 

(1) Substantial environmental con- 
troversy concerning the proposed 
action or substantial interest in hold- 
ing the hearing. 

(2) A request for a hearing by an- 
other agency with jurisdiction over 
the action supported by reasons why a 
hearing will be helpful. If a draft envi- 
ronmental impact statement is to be 
considered at a public hearing, the 
agency should make thé statement 
available to the public at least 15 days 
in advance (unless the purpose of the 
hearing is to provide information for 
the draft environmental impact state- 
ment). 

(ad) Solicit appropriate information 
from the public, 

(e) Explain in jts procedures where 
interested persons can get ir ‘ormation 
or status reports on environmental] 


other local 
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impact statements and other elements: 
of the NEPA process. 

(f) make environmental impact 
statements, the comments received, 
and ahy underlying documents availa- 
ble to the public pursuant to the pro- 
visions of the Freedom of Information 
Act (5 U.S.C. 552), without regard to 
the exclusion for interagency memo- 
randa where such memoranda trans- 
mit comments of Federal agencies on 
the environmental impact of the pro- 
posed action. Materials to be made 
available to the public shall be pro- 
vided to the public without charge to 
the extent practicable, or at a fee 
which is not more than the actual 
costs of reproducing copies required te 
be sent to other Federal agencies, in- 
cluding the Council. 


§ 1506.7 Further guidance. 


The Council may provide further 
guidance concerning NEPA and its 
procedures including: 

(a) A handbook which the Council 
may supplement. from time to time, 
which shall in plain language provide 
guidance and instructions concerning 
the application of NEPA and these 
regulations. 

(b) Publication of the Council's 
Memoranda to Heads of Agencies. 

(c) In conjunction with the Environ- 
mental Protection Agency and the 
publication of the 102 Monitor, notice 
of: 

(1) Research activities; 

(2) Meetings and conferences related 
to NEPA; and 

(3) Successful and innovative proce- 
dures used by agencies to implement 
NEPA.. 


§ 1506.8 Proposals for legislation. 


(a) The NEPA process for proposals 
for legislation (§ 1508.17) significantly 
affecting the quality of the human en- 
vironmeht shall be integrated with the 
legislative process of the Congress. A 
legislative environmental impact state- 
ment is the detailed statement re- 
quired by law to be included in a rec- 
ommendation or report on a legislative 
proposal to Congress. A legislative en- 
vironmental impact statement shal! be 
considered part of the formal trans- 
mittal of a legislative proposal to Con- 
gress; however, it may be transmitted 
to Congress up to 30 days later in 
order to allow time for completion of 
an accurate statement which can serve 
as the basis for public and Conegres- 
sional debate. The statement must be 
available in time for Congressional 
hearings and deliberations. 

(b) Preparation of a legislative envi- 
ronmental impact statement shall con- 
form to the requirements of these reg- 
ulations except as follows: : 

(1) There need not be a scoping proc- 
eSS. 
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(2) The jegislative statement shall be 
prepared in the same manner as a 
draft statement, but shall be consid- 
ered the “detailed statement” required 
by statute; Provided, That when any 
of the following conditions exist both 
the draft and final environmental 
impact statement on the legislative 
proposal shall be prepared and circu- 
lated as provided by §§ 1503.1 and 
1506.10. 

(i) A Congressional Committee with 
jurisdiction over the proposal has a 
rule requiring both draft and final en- 
vironmental impact statements. 

Ui) The proposal results [rom a 
study process required by statute 
(such as those required by the Wild 
and Sceriic Rivers Act (16 U.S.C. 1271 
el esg.) and the Wilderness Act (16 
U.S.C. 11.81 et seq.) 

Gii) Legislative approval is sought 
for Federal or federally assisted con- 
struction or other projects which the 
agency recommends be located at spe- 
cifie geouraphic locations. For propos- 
als requiring an environmental impact 
statement. for. the acquisition of space 
by the Cieneral Services Administra- 
tion a draft statement shall accompa- 
ny the Prospectus or the 11(b) Report 
of Building Project Surveys to the 
Congress and a final statement. shall 
be compicted before site acquisition. 

divi The agency decides to prepare 
draft and final statements. 

(c) Comments on the fevislative 
statement shall be given to the lead 
agency. which shall forward them 
alone with its own responses to the 
Coneressional committees with juris- 
diction. 


£ 1506.9 Filing requirements. 

Envireaumental impact statements 
Logether with comments and responses 
shal} be tiled with the Environmental 
Protection Agency, attention Office of 
Hederal Activities (A-104), 401 M 
Street SW., Washington, D.C. 20460. 
Statements shall be filed with EPA no 
eartier han they are also transmitted 
to commenting agencies and made 
avaiiable to the public. EPA shall de- 
liver one copy of each statement to 
the Council, which shall satisfy the re- 
quiremvit of availability to the Presi- 
dent. EPA may issue guidelines to 
agencies to implement its responsibil- 
jiies urer this section and § 1506.10 
below, 


£1506.1¢ Timing of agency action, 

(a: The Environmental Pretection 
Agency shall publish a notice in the 
VEDERAL REGISTER each week, of the en- 
vironmerital impact statements filed 
during the preceding week. ‘Tie mini- 
muri tire periods set forth in this sec- 
jion seciion shall be calculated from 
ihe date of publication of this notice. 

(bh) No decision on the proposed 
aetion shall be made or recorded 
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under § 1505.2 by a Federal agency 
until the later of the following dates: 

:t) Ninety (90) days after pubDlica- 
ticn of the notice described above in 
paragraph (a) of this section for a 
draft environmental impact statement. 

2) Thirty (30) days after publication 
of the notice described above in para- 
graph (a) of this section for a final en- 
vironmental impact statement. An ex- 
ception to the rules on timing may be 
made in the case of an agency decision 
wiiich is subject to a formal internal 
arpeal. Some agencies have a formally 
esiablished appeal process which 
allows other agencies or the public to 
taxe appeals on a decision and make 
their views known, after publication of 
the final environmental impact state- 
ment, In such cases, where a real op- 
purtunity exists to alter the decision, 
the decision may be made and record- 
ec at the same time the environmental 
fripact statement is published. This 
means that the period for appeal of 
the decision and the 30-day period pre- 
stribed in paragraph (b)(2) of this sec- 
tion may run concurrently. In such 
“ses the environmental impact state- 
ment shall explain the timing and the 
pirblic’s right of appeal. An agency en- 
guged in rulemaking under the Admin- 
istrative Procedures Act or other stat- 
ute for the purpose of protecting the 
pablic health or safety, may waive the 
time period in paragraph (bX 2) of this 
section and publish a decision on the 
final rule simultaneously with publica- 
tion of the notice of the availability of 
the final environmental impact state- 
teent as described in paragraph (a) of 
this section. 

te) If the final environmental impact 
gs: atement is filed within ninety (90) 
diys after a draft environmental 
itspact statement is filed with the En- 
yronmental Protection Agency, the 
minimum thirty (30) day period and 
tive minimum ninety (90) day period 
reay run concurrently. However, sub- 
jeet to paragraph (d) of this section 
asencies stall allow not less than 45 
days for comments on draft state- 
pients. 

(ad) The lead agency may extend pre- 
s-ribed periods. The Environmental 
}-retection Agency may upon a show- 
iz by the lead agency of compelling 
‘seasons of national policy reduce -the 
yescribed periods and may upon a 
sowing by any other Federal agency 
£ compelling reasons of national 
vlicy also extend prescribed periods, 
at only after consultation with the 
cad agency. (Also see §1507.3(d).) 
““gilure to file timely comments shall 
.ot be a sufficient reason for extend- 
iug a period. If the lead agency does 
sot concur with the extension of time, 
SPA may not extend it for more than 
) days. When the Environmental Pro- 
Leetion Agency reduces or extends any 


pet met eT 
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period of time i! shall notify the Coun- 
cil. 


§ 1506.11 Emerg: acies. 

Where eme gency circumstances 
make it necestury to take an action 
with significan! environmental impact 
without obsers‘ng the provisions of 
these regulatio::s, the Federal agency 
taking the actin should consult with 
the Council abe:ut alternative arrange- 
ments. Agencie: and the Council will 
limit such arrangements to actions 
necessary to coy:trol the immediate tm- 
pacts of the energency. Other actions 
remain subject :o NEPA review. 


§ 1506.12 Effect: e date. 


The effectivi: date of these reguia- 
tions is July 313, 1979, except that for 
agencies that acrninister programs 
that qualify under sec. 102(2D) of 
the Act or urer sec. 104(h) of the 
Housing and Community Development 
Act of 1974 an idditional four months 
shall be allowe:! for the State or local 
agencies to ad-pt their implementing 
procedures. 

(a) These rej;ulations shall apply to 
the fullest exient practicable to on- 
going activities and environmental 
documents beg:in before the effective 
date. These re,;wations do net apply 
to an environniental impact statement 
or supplement if the draft statement 
wag filed before the effective date of 
these regulati¢ns. No completed envi- 
ronmental do¢:iments need be redone 
by reasons of ‘hese regulations. Until 
these regulaticvns are applicable, the 
Council’s guidrtines published in the 
FeperaL Reciever of August 1, 1973, 
shall contint to be applicable. In 
cases where ti:ese reguiations are ap- 
plicable the g1:‘delines are superseded. 
However, noting shall prevent an 
agency from ;roceeding under these 
regulations ati:.n earler time. 

‘(b) NEPA skill continue to be appii- 
cable to actior.; begun before January 
1, 1970, to the jiullest extent possible. 


PART 1507—..GENCY COMPLIANCE 


Sec. 

1507.1 Complia::ce, 

1507.2 Agency ‘'apatility to Comply. 
1507.3. Agency: | rocedures. 

AvutTHoRITY; }!@PA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 0 5.C. 4371 et seq.), Section 
309 of the Cler: Air Act, as amended (42 
U.S.C. 7699), a d Executive Order 11514, 
Protection and &nhancement of Environ- 
mental Quality ‘March 6, 1970, as amended 
by Executive Ov:ier 11991, May 24, 1977). 


§ 1507.1 Comp ance. 


All agencies of the Federal Govern- 
ment shall ci ap!y with these regula- 
tions. It is th: intent of these regula- 
tions to alloy each agency flexibility 
in adapting “\"s implementing proce: 
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dures authorized by § 1507.3 to the re- 


quirements of other applicable laws. 


§ 1507.2 Agency capability to comply. 


Each agency shal! be capable (in 


terms of personnel and other re- 
sources) of complying with the re- 
quirements enumerated below. Such 
compliance may include use of other’s 
resources, but the using agency shall 
itself have sufficient capability to 
evaluate what others do for it. Agen- 
cies shall: 

(a) Fulfill the requirements of Sec. 
102(2)(A) of the Act to utilize a sys- 
tematic, interdisciplinary approach 
which will insure the integrated use of 
the natural and‘social sciences and the 
environmental design arts in planning 
and in decisionmaking which may 
have an impact on the human environ- 
ment. Agencies shall designate a 
person to be responsible for overall 
review of agency NEPA compliance, 

(b) Identify methods and procedures 
required by Sec. 102(2)(B) to insure 
that presently unquantified environ- 
mental amenities and values may be 
given appropriate consideration. 

(c) Prepare adequate environmental 
impact statements pursuant to Sec. 
102(2C) and comment on statements 
in the areas where the agency has ju- 
risdiction by law or special expertise 
or is authorized to develop and enforce 
environmental standards. 

(d) Study, develop, and describe al- 
ternatives to recommended courses of 
action In any proposal which involves 
unresolved conflicts concerning alter- 
native uses of available resources. This 
' requirement of Sec. 102(2)(E) extends 
to all. such proposals, not just the 
more limited scope of Sec. 
102(2(C)(iii) where the discussion of 
alternatives is confined to impact 
statements. 

(e) Comply with the requirements of 
Sec. 102(2)(H) that the agency initiate 
and utilize ecological information in 
the planning and development of re- 
source-oriented projects. 

(f) Fulfill the requirements of sec- 
tions 102(2F), 102(2(G), and 
102(2)(1), of the Act and of Executive 
Order 11514, Protection and Enhance- 
ment of Environmental Quality, Sec. 
2. + 


§ 1507.3 . Agency procedures. 


'(a) Not later than eight months 
after publication of these regulations 
as finally adopted in the Frperat Rec- 
ISTER, or five months after the estab- 
lishment of an agency, whichever shall 
come later, each agency shall-as neces- 
sary adopt procedures to supplement 
these regulations. When the agency is 
a department, major subunits are en- 
couraged (with the consent of the de- 
partment) to adopt their own proce- 
dures. Such procedures shall not para- 
phrase these regulations. They shall 
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confine themselves to implementing 
procedures, Each agency shall consult 
with the Council while developing its 
procedures and before publishing 
them in the FrperaL REGISTER for 
comment, Agencies with similar pro- 
grams should consult with each other 
and the Council to coordinate their 
procedures, especially for programs re- 
questing similar information from ap- 
plicants. The procedures shall be 
adopted only after an opportunity for 
public review and after review by the 
Council for conformity with the Act 
and these regulations. The Council 
shall complete its review within 30 
days. Once in effect they shall be filed 
with the Council and made readily 
available to the public. Agencies are 
encouraged to publish explanatory 
guidance for these regulations and 
their own procedures. Agencies shall 
continue to review their policies and 
procedures and in consultation with 
the Council to revise them as neces- 
sary to ensure full compliance with 
the purposes and provisions of the 
Act. ‘ 

¢b) Agency procedures shall comply 
with these regulations except where 
compliance would be inconsistent with 
statutory requirements and shall in- 
clude: 7 

(1) Those procedures required by 
§§ 1501.2(d), 1502.9¢c)(3), 1505.1, 
1506.6(e), and 1508.4. 

(2) Specific criteria for and identifi- 
cation of those typical classes of 
action: 

(i) Which normally do require envi- 
ronmental impact statements. 

(ii) Which normally do not require 
either an environmental impact state- 
ment or an environmental assessment 
(categorical exclusions (§ 1508.4)), 

(iii) Which normally require envi- 
ronmental assessments but not neces- 
sarily environmental impact state- 
ments. 

(c) Agency procedures may include 
specific criteria for providing limited 
exceptions to the provisions of these 
regulations for classified proposals. 
They are proposed actions which are 
specifically authorized under criteria 
established by an Executive Order or 
statute to be kept secret in the inter- 
est of national defense or foreign 
policy and are in fact properly classi- 
fied pursuant to such Executive Order 
or statute. Environmental assessments 
and environmental impact statements 
which address classified proposals may 
be safeguarded and restricted from 
public dissemination in accordance 
with agencies’ own regulations applica- 
ble to classified information. ‘These 
documents may be organized so that 
classified portions can be included as 
annexes, in order tht the unclassified 
portions can be made available to the 
public.. 
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(d) Agency procedures may provide 
for periods of time other than those 
presented in § 1506.10 when necessary 
to comply with other specific statuto- 
ry requirements. 

(e) Agency procedures may provide 
that where there is a lengthy period 
between the agency’s decision to pre- 
pare an environmental impact state- 
ment and the time of actual prepara- 
tion, the notice of intent required by 
§ 1501.7 may be published at a reason- 
able time in advance of Preparation of 
the draft statement. 


PART 1508—TERMINOLOGY AND 
INDEX 


Sec. 
1508.1 
1508.2 
1508.3 
1508.4 
1508.5 
1508.6 
1508.7 
1508.8 
1508.9 
1508.10 
1508.11 
1508.12 
1508.13 
1508.14 
1508.15 
1508.16 
1508.17 
1508.18 
1508.19 
1508.20 
1508.21 
1508.22 
1508.23 
1508.24 
1508.25 
1508.26 


Terminology. 

Act. : 

Affecting. 

Categorical Exclusion. 

Cooperating Agency. 

Council. 

Cumulative Impact. 

Effects. 

Environmental Assessment. 
Environmental Document: 
Environmental Impact Statement. 
Federal Agency. 

Finding of No Significant Impact. 
Human Environment. 
Jurisdiction By Law. 
Lead Agency. 
Legislation. 
Major Federal Action. 
Matter, 
Mitigation. 
NEPA Process. 
Notice of Intent. 
Proposal. 
Referring Agency. 
Scope. 
Special Expertise. 
1508.27 Significantly. 
1508.28 Tiering. é 
AUTHORITY: NEPA, _the Environmental 

Quality Improvement Act of 1970, as 

amended (42 U.S.C. 4371 et seq.), Section 309 

of the Clean Air Act, as amended (42 U.S.C. 

7609), and Executive Order 11514, Protec- 

tion and Enhancement of Environmental 

Quality (March 5, 1970, as amended by Ex- 

ecutive Order 11991, May 24, 1977). 


§ 1508.1 Terminology. 


The terminology of this part shall 
be uniform throughout the Federal 
Government. 


§ 1508.2 Act. 


“Act’”’ means the National Environ- 
mental Policy Act, as amended’ (42 
U.S.C. 4321, et seq.) which is also re- 
ferred to as “NEPA.” 


§ 1508.3 Affecting. 

“Affecting” means will or may have 
an effect on. 
§ 1508.4 Categorical exclusion. 


“Categorical Exclusion” means a cat- 
egory of actions which do not individ- 
ually or cumulatively have (2 signifi- 
cant effect on the human environment 
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.and which have been found to have no 
-such effect in procedures adopted by a 
-Bederal agency in implementation of 
these regulations (§ 1507.3) and for 
which, therefore, neither an environ- 
méntal assessment nor an environmen- 
_. tal impact statement is required. An 
agency may decide in its procedures or 
otherwise, to prepare environmental 
assessments for the reasons stated in 
§ 1508.9 even though it is not required 
to do so. Any procedures under this 
section shall provide for extraordinary 
circumstances in which a normally ex- 
cluded action may have a significant 
environmental effect. 
815085 Cooperating agency. 
“Cooperating Agency’ means. any 
Federal agency other than a lead 
agency which has jurisdiction by law 
or special expertise with respect to 
any environmental impact involved in 
a proposal (or a reasonable alterna- 
tive) for legislation or other major 
Federal action significantly affecting 
the quality of the human environ- 
ment. The selection and responsibil- 
ities of a cooperating agency are de- 
scribed in § 1501.6. A State or’ local 
agency of similar qualifications or, 
‘when the effects are on a reservation, 
an Indian Tribe, may by agreement 
with the lead agency become a cooper- 
ating agency. 


§ 1508.6 Council. 


“Council” means the Council on En- 
vironmental Quality established by 
Title II of the Act. 


§ 1508.7 Cumulative impact. 

“Cumulative impact” is the impact 
on the environment which results 
from the incremental impact of the 
action when added to other past, pre- 
sent, and reasonably foreseeable 
future actions regardless of what 
agency (Federal or non-Federal) or 
person undertakes such other actions. 
Cumulative impacts can result from 
individually minor but collectively sig- 
nificant actions taking place over a 
period of time. 


§ 1508.8 Effecis. 


“Effects” include: 

(a) Direct effects, which are caused 
by the action and occur at the same 
time and place. 

(b) Indirect effects, which are caused 
by the action and are later in time or 
farther removed in distance, but are 
still reasonably foreseeable. Indirect 

effects may include growth inducing 
effects and other effects related to in- 
. duced changes in the pattern of land 
use, population density or growth rate, 
and related effects on air and water 
and other natural systems, including 
“ecosystems, : 
_{ Effects and impacts as used in these 
regulations are synonymous: Effects 
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includes ecological (such as the effects 
on natural resources and on the com- 
ponents, structures, and functioning 
of affected ecosystems), aesthetic, his- 
toric, cultural, economic, social, or 
health, whether direct, indirect, or cu- 

mulative. Effects may also include 
those resulting from actions which 
may have both beneficial and detri- 
mental effects, even if on balance the 
agency believes that the effect will be 
beneficial. 


§ 1508.9 Environmental assessment. 


“Environmental Assessment’’: 

(a) Means a concise public document 
for which a Federal] agency is responsi- 
ble that serves to: 

(1) Briefly provide sufficient evi- 
dence and analysis for determining 
whether to prepare an environmental 
impact statement or a finding of no 
significant impact. 

(2) Aid an agency’s compliance with 
the Act when no environmental 
impact statement is necessary. ° 

(3) Facilitate preparation of a state- 
ment when one is necessary. 

(b) Shall include brief discussions of 
the need for the proposal, of alterna- 
tives as required by sec. 102(2)(E), of 
the environmental impacts of the pro- 
posed action and alternatives, and a 
listing of agencies and persons consult- 
ed. 


§ 1508.10 Environmental document. 


“Environmental document” includes 
the documents specified in § 1508.9 
(environmental assessment), § 1508.11 
(environmental impact statement), 


§ 1508.13 (finding of no significant 
impact), and §1508.22 (notice of 
intent). 

§ 1508.11 Environmental impact _ state- 


ment. 


“Environmental Impact Statement” 
means a detailed written statement as 
required by Sec. 102(2)(C) of the Act. 


§ 1508.12 Federal agency. 


“Federal agency” means all agencies 
of the Federal Government. It does 
not mean the Congress, the Judiciary, 
or the President, including the per- 
formance of staff functions for the 
President in his Executive Office. It 
also includes for purposes of these reg- 
ulations States and units of general 
local government and Indian tribes as- 
suming NEPA responsibilities under 
section 104(h) of the Housing and 
Community Development Act of 1974. 


§ 1508.13 Finding of no significant impact. 

“Finding of No Significant Impact” 
means a document by a Federal 
agency briefly presenting the reasons 
why an action, not otherwise excluded 
(§ 1508.4), will not have a significant 
effect on the human environment and 


for which an environmental impact 


- 


. Approved | For Release 2002/01/08 :.CIA-RDP85- 00759R000100180007-0 


statement therefore ‘will not be pre- 
pared. It shall include the environ- 
mental assessment. or a summary of it 
and shall note any other environmen- 
tal documents related to it 
(8 1501.7(a)(5)). If the assessment is in- 
cluded, the finding need not repeat 
any of the discussion in the assess- 
ment but may incorporate it by refer- 


ence. 


§ 1508.14 


“Human Environment” shall be in- 
terpreted comprehensively to include 
the natural and physical environment 
and the relationship of people with 
that environment. (See the definition 
of “effects” (§1508.8).) This means 
that economic or secial effects are not 
intended ‘by themselves to require 
preparation of an_ environrnental 
impact statement. When an environ- 
mental impact statement is prepared 
and economic or social and naiural or 
physical environmental effects are in- 
terrelated, then the environmental 
impact statement will discuss all of 
these effects on the human environ- 
ment. 


Human Envirenment. 


§ 1508.15 Jurisdiction By Law. 

“Jurisdiction by law” means agency 
authority to approve, veto, or finance 
all or part of the proposal. 


§ 1508.16 Lead agency. 


“Lead Agency” means the agency or 
agencies preparing or having taken 
primary responsibility for preparing 
the environmental impact statement. 


§ 1508.17 Legislation. 


“Legisiation” includes a bill or legis- 
lative proposal to Congress developed 
by or with the significant cooperation 
and support of a Federal agency, but 
does not include requests for appropri- 
ations. The test for significant cooper- 
ation is whether the proposal is in fact 
predominantly that of the. agency 
rather than another source. Drafting 
does not by itself constitute significant 
cooperation. Proposals for legislation 
include requests for ratification of 
treaties. Only the agency which has 
primary responsibility for the subject 
matter involved will prepare a legisla- 
tive environmental impact statement. 


” 


§ 1508.18 Major Federal action. 


“Major Federal action” includes ac- 
tions with effects that may be major 
and which are potentially sub_:ct to 
Federal control and _ responsibility. 
Major reinforces but does not have a 
meaning independent of significantly 
(§ 1508.27). Actions include the circum- 
stance where the responsible officials 
fail to act and that failure to act is re- 
viewable by courts or administrative 
tribunals .under the Administrative 
Procedure Act or other applicable law 
as agency action. 
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(a) Actions include new and continu- 
ing activities, including. projects and 
programs entirely or partly financed, 
assisted, conducted, regulated, or ap- 
proved by federal agencies; new or re- 
vised agency rules, regulations, plans, 


- policies, or procedures; and legislative 


proposals (§§ 1506.8, 1508.17). Actions 
do not include funding assistance 
solely in the form of general revenue 
sharing funds, distributed under the 
State and Local Fiscal Assistance Act 
of 1972, 31 U.S.C. 1221 et seq., with no 
Federal agency control over the subse- 
quent use of such funds. Actions do 
not include bringing judicial or admin- 
istrative civil or criminal enforcement 
actions. ; 

(bo) Federal actions tend to fall 
within one of the following categories: 

(1) Adoption of official policy, such 
as rules, regulations, and interpreta- 
tions adopted pursuant to the Admin- 
istrative Procedure Act, 5 U.S.C. 551 et 
seq.; treaties and international conven- 
tions or agreements; formal docu- 
ments establishing an agency’s policies 
which will result in or substantially 
alter agency programs. 

(2) Adoption of formal plans, such as 
official documents prepared or ap- 
proved by federal agencies which 
guide or prescribe alternative uses of 
federal resources, upon which future 
agency actions will be based. 

(3) Adoption of programs, such as a 
group of concerted actions to imple- 
ment a specific policy or plan; system- 
atic and connected agency decisions al- 
locating agency resources to imple- 


ment a specific statutory program or’ 


executive directive. 

(4) Approval of specific projects, 
such as construction or management 
activities located in a defined geo- 
graphic area. Projects include actions 
approved by permit or other regula- 
tory decision as well as federal and 
federally assisted activities. 


§ 1508.19 Matter. 


“Matter” includes for purposes of 
Part 1504: 


(a) With respect to the Environmen-~ 


tal Protection Agency, any proposed 
legislation, project, action or regula- 
tion as those terms are used in Section 
309(a) of.the Clean Air Act (42 U.S.C. 
7609). 

(b) With respect to all other agen- 
cies, any proposed major federal 
action to which section 102(2)(C) of 
NEPA applies. 


§ 1508.20 Mitigation. 

“Mitigation” includes: 

(a) Avoiding the impact altogether 
by not taking a certain action or parts 
of an action. | 

(b) Minimizing impacts by limiting 
the degree or magnitude of the action 
and its implementation. 


§ 1508.21 


(c) Rectifying the impact by repair- 
ing, rehabilitating, or restoring the af- 
fected environment. 

(d) Reducing or eliminating the 
impact over time by preservation and 
maintenance operations during the 
life of the action. 

(e) Compensating for the impact by 
replacing or providing substitute re- 
sources or environments. 


NEPA process. 


“NEPA process” means all measures 
necessary for compliance with the re- 
quirements of Section 2 and Title I of 
NEPA. 


§ 1508.22 Notice of intent. 

“Notice of Intent” means a notice 
that an environmental impact state- 
ment will be prepared and considered. 
The notice shall briefly: 

(a) Describe the proposed action and 
possible alternatives. ; 

(b) Describe the agency's proposed 
scoping process fncluding whether, 
when, and where any scoping meeting 
will be held. 

(c) State the name and address of a 
person within the agency who can 
answer questions about the proposed 
action and the environmental impact 
statement. 


§ 1508.23 Proposal. 


“Proposal” exists at that stage in 
the development of an action when an 
agency subject to the Act has a goal 
and is actively preparing to make a de- 
cision on one or more alternative 
means of accomplishing that goal and 
the effects can be meaningfully evalu- 
ated. Preparation of an environmental 
impact statement on a proposal should 
be timed (§ 1502.5) so that the final 
statement may be completed in time 
for the statement to be included in 
any recommendation or report on the 
proposal. A proposal may exist in fact 
as well as by agency declaration that 
one exists. 


§ 1508.24 Referring agency. 


“Referring agency” means the feder- 
al agency which has referred any 
matter to the Council after a determi- 
nation that the matter is unsatisfac- 
tory from the standpoint of public 
health or welfare or environmental 
quality. 


§ 1508.25 Scope. 


Scope consists of the range of ac- 
tions, alternatives, and impacts to be 
considered in an environmental impact 
statement. The scope of an individual 
statement may depend on its relation- 
Ships to other statements (§§1502.20 
and 1508.28). To determine the scope 
of environmental impact statements, 
agencies shall consider 3 types of ac- 
tions, 3 types of alternatives, and 3 
types of impacts. They include: 


56005 


(a) Actions (other than unconnected 
single actions) which may be: ~ 

(1) Connected actions, which means 
that they are closely related and 


' therefore should be discussed in the 


same impact statement. Actions are 
connected if they: 

i) Automatically trigger other ac- 
tions which may require environmen- 
tal impact statements. 

(ii) Cannot or will not proceed unless 
other actions are taken previously or 
simultaneously. 

(iii) Are interdependent parts of a 
larger action and depend on the larger 
action for their justification. 

(2) Cumulative actions, which when 
viewed with other proposed actions 
have cumulatively significant impacts 
and should therefore be discussed in 
the same impact statement. 

(3) Similar actions, which when 
viewed with other reasonably foresee- 
able or proposed agency actions, have 
similarities that provide a basis for 
evaluating their environmental conse- 
quencies together, such as common 
timing or geography. An agency may 
wish to analyze these actions in the 
same impact statement. It should do so 
when the best way to ass®ss adequate- 
ly the combined impacts of similar ac- 
tions or reasonable alternatives to 
such actions isto treat them in a 
single impact statement. 

“(b) Alternatives, which include: (1) 
No action alternative. (2) Other rea- 
sonable courses of actions. (3) Mitiga- 
tion measures (not in the proposed 
action). 

(c) Impacts, which may be: (1) 
Direct. (2) Indirect. (3) Cumulative. 


§ 1508.26 Special expertise. 


“Special expertise’ means statutory 
responsibility, agency mission, or re- 
lated program experience. 


§ 1508.27 Significantly. 


“Significantly” as used in NEPA re- 
quires considerations of both context 
and intensity: . 

(a) Context. This means that the sig- 
nificance of an actién must be ana- 
lyzed in several contexts such as soci- 
ety as a whole (human, national), the 
affected region, the affected interests, 
and the locality. Significant varies 
with the setting of the proposed 
action. For instance, in the case of a 
site-specific action, significance would 
usually depend upon the effects in the 
locale rather than in the world as a 
whole. Both short- and long-term ef- 
fects are relevant. 

(b) Intensity. This refers to the sever- 
ity of impact. Responsible officials 
must bear in mind that more than one 
agency may make decisions about par- 
tial aspects of a major action. The fol- 


' lowing should be considered in evalu- 


ating intensity: 
(1) Impacts that may be both benefi- 
cial and adverse. A significant effect 
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may exist even if the Federal agency 
believes that on balance the effect will 
be beneficial. _ 

°€2) The degree to which the pro- 
posed action affects public health or 
safety. 

(3) Unique characteristics of the geo- 

‘graphic area such as proximity to his- 
toric or cultural resources, park lands, 

_ prime farmlands, wetlands, wild and 
scenic rivers, or ecologically critical 
areas. x 

(4) The degree to which the effects 
on the quality of the human environ- 

ment are likely to be highly controver- 
- sial. 

(5) The degree to which the possible 
effects on the human environment are 
highly uncertain or involve unique or 
unknown risks,” 

(6) The degree to which the action 

may establish a precedent ‘for future 
actions with significant effects or rep- 
resents a decision in principle about a 
future consideration. 

¢7) Whether the action is related to 
other actions with individually insig- 
nificant but cumulatively significant 
impacts. Significance exists if it is rea- 
‘sonable to anticipate a cumulatively 
significant impact on the environment. 
Significance cannot be avoided by 


terming an action temporary or by | 


breaking it down into small compo- 
nent parts. 

(8) The degree to which the action 
may adversely affect districts, sites, 
highways, structures, or objects listed 
in or eligible for listing in the National 
Register of Historic Places or may 
cause Joss or destruction of significant 
scientific, cultural, or historical re- 
sources, a 3 

(9) The degree to which the action 
may adversely affect an endangered or 
threatened species or its habitat that 
has been determined to be critical 
under the Endangered Species Act of 
1973. 

(10) Whether the action ficeaiens 2 
violation of Federal, State, or local law 
or requirements imposed for the pro- 
tection of the eETOMIFIENt. 


§ 1508.28 Tiering. 
“Tiering” refers to the coverage of 

general matters in broader environ- 
mental impact statements (such as na- 
tional program or policy statements) 
with subsequent narrower statements 
or environmental analyses (such’as re- 
gional or basinwide program state- 
ments or ultimately site-specific state- 
ments) incorporating by reference the 
general discussions and concentrating 
solely on the issues specific to the 
-statement subsequently prepared. 
~Tiering is appropriate when the se- 
‘ quence‘of statements or analyses is: 

. (4) From a program, plan, or policy 
environmental impact statement to a 
- -prd rari, plan, or policy statement or 
* gridtysis of lesser scope or to a site-spe- 
cific statement or analysis. 


(b) From an environmental impact 
statement on a specific action at an 
early stage (such as need and site se- 
lection) to a supplement (which is pre- 
ferred) or a subsequent statement or 
analysis at a later stage (such as envi- 
ronmental mitigation). Tiering in such 
cases is appropriate when it helps the 
Jead agency to focus on the issues 
which are ripe for decision and ex- 
clude from consideration issues al- 
ready decided or not yet ripe. 
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hot oe Revised Implementation Procedures 


“April 1, 1979 


Pursuant to the provisions of the National Environmental Policy Act : 
of 1969, as amended, (Public Law 91-190 as saenieds the Central Intelli- | 
_ gence Agency has revised internal procedures to implement the provisions 

therein for the preparation of environmental impact statements for 
facility planning programs. - sg | _s 


a go Sto - f 
; ; | 


: fj th. 


codified for publication as a section of the Code of Federal Regulations. ~, 


Since this instruction is for intra-Agency use, it will not be 


The revised implementation procedures follows: _ ' 


1. PURPOSE 


1 


ca peamueawep roms, baniin mains © fomimwaiabnane, Stee 


This Logistics Instruction prescribes procedures for imple- 
menting the National Environmental Policy Act (Public Law 91-190 


as amended) hereinafter referred to as NEPA within the Central 


Intelligence Agency. 


A 
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2. BACKGROUND 


” 


¢ 


In carrying out national environmental policy and goals, Section 


1500.1(a) of the NEPA regulations states that, 


"The National Environmental Policy Act (NEPA) is our basic 
national aiatter for protection of the environment. It establishes 
policy; sets goals (Section 101), and provides means (Section 102) 


{ 
| 
for carrying out the policy. Section 102(2) contains Naction- | h fo 
Rely 


forcing" provisions to make sure that Federal agencies act according | 
to the letter and spirit of the Act..." o Ba ae 


The NEPA regulations are designed to ensure that the data and analysis 
developed during the environmental review process is made available 


to Agency planners and decislonmakors at the time when it will be of i 
i 
most value to them in formulating, reviewing, and deciding upon proposals 
for agency action. 


$ 
t 


1 


3. IMPLEMENTING PROCEDURES 
a. NEPA Section 1500.6, AGENCY AUTHORITY, states that, 


"Each agency shall interpret the provisions of the Act as a 
supplement to its existing authority and as a mandate to view 


traditional policies and missions in the light of the Act's national 
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: environmental objectives. Agencies shall review their policies, 

| procedures, and regulations accordingly and revise them as 

necessary to insure full eqiptienee with the purposes and provisions. 
ee the Act. The phrase ''to the fullest extent possible" in | 
Section 102 means that each agency. of the Federal Government . 
shall comply with that section unless existing law applicable to 


the agency's operations eapT Cost prohibits or makes comp THanee, . , sod 
_impossible." 7 Oe ee { 

(1) The Agency shall interpret the provisions of the Act as a 
supplement to its existing authority and as a mandate to 


address traditional activities in view of NEPA's national 


- environmental objectives. 


(2) Order of precedence--in case of inconsistencies between the 
ro ckdswes preccschevets 
Agency Fogulations and NEPA, ‘the Sask regulations shall take 
precedence. 


1 


NEPA Section 1501.2; APPLY NEPA EARLY IN THE PROCESS, states that, 


“Agencies shall integrate the NEPA process with other planning 
at the earliest possible time to insure that planning and decisions 
reflect environmental values, to avoid delays later in the process, 


and to head off potential conflicts." 
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(1) Types SF actions initiated by private parties, Zab and 
local agencies and other non-Governmental entities for which 


Agency involvement is reasonably foreseeable are as follows: 
to de prepared | dua tec febesh oe test 
le f= (Hep. pepenadlcn) 
(a) When an enviromental assessment is required for! ‘devel op- 
ment, demolition, construction, changed use or rezoning 
of property located up to 500 yards beyond the Agency 
property line. | 2 7 . th ; 
; bal kde « 
fiche pepe Spee oF 
\or_€ oi aes 
() When an environmental assessment? ‘is required!for any 


pepek activity with the potential. for electrical interferences 


within three miles of an Agency installation. 


ch 
ragraredl fo be oft) (etek aifany 
née 
| dhe Oe ie E. /. es sched Nath. Cenk omy 
(c) ‘Environmental assoscnents “for! r mining operations, 
quarrying, blasting, ~e construction, or tunneling 
Ab AR ttn 


within three miles of ah Agency installation ‘whet appreciable 
ww 


hed? 
manmade seismic - disturbancd i may interfere with the Ane J 2a ‘s 


operation of precise measuring equipment and the conduct 


of vibration sensitive research. 


(2) This Instruction and the NEPA process form the basic policy 
for advising potential applicants of requirements for early 
consultation in cases where Agency involvement is reasonably 


foreseeable. 
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(3) ‘The Director of Logistics has been designated the responsible 
officer for making the identifications and implementing the 


- policies under subsections (1) and (2) above. 


c. NEPA Section 1501.4, WHETHER TO PREPARE AN ENVIRONMENTAL IMPACT 
STATEMENT, states that, "In determining neater to prepare an 


Environmental Impact Statement the Federal agency shall: Determine 


under its procedures supplementing these > regulations (described in 
Section 1507.3) whether the proposal is one which: (1) normally 
requires an environmental impact statement, or (2) normally does 
not require an environmental impact statement or an environmental 


assessment (categorical exclusion)." 


(1) Projects or actions for which environmental impact statements 
oe: would normally be made include the following: 
10 pursed | eo by ag gory 
(a) Construction of major, new facilities/that have a 


significant impact on the environment. 


(b) Acquisition or disposal: of real property, by lease, 
by de haying 


assignment, purchase, or otherwise,, ‘the operation of 
& 


J be which adversely affects the environment. 
ue * 


l 
ey 
aan \C ) Major additional or renovations of existing Ageicy facilities 
that alter the basic functions of space and have a 


wd path (3) significant impact on the environment. 
: yi \ ; [__Peproved For For Release 2002/01/08 : CIA-RDP85-00759R000100180007-0 — 
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(d) . Master plans for facilities and installations which 


involve a series of actions for long-range planning and 
- improvement and having a singificant impact on the 


environment. 


ional Oe of 


Projects or actions for which ‘environmental impact state- 


Ane. Ae oranateR 


ments would not normally be-made (categorical exctussons 


include the following: 


(a) 


-) 


(c) 


Repair and improvements to existing facilities . 


that do not alter the functions of the space. 


Additions to existing facilities when the present function 
of the facility is not changed and the addition has no 
appreciable effect on existing utilities, transpor 


tation, or clean air. 


New and eninceient ebnemiietien. oa existing 
installations or locations when new real estate is not 
required, existing transportation and utilities are not 
appreciably affected, no significant change in the sky- 
line occurs when viewed from outs tde-tha uses atioa 
property boundary, and no appreciable increase in noise 


or air pollution occurs. 
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(d) Changes in fimction of existing facilities when no 
appreciable change or effect to existing utilities, 


transportation, clean air, or noise occurs. 


(e) Acquisition or disposal of real property by lease 


assignment, purchase, or otherwise when no physical 


impact occurs to the environment. 


(f) Actions that force displacement of personnel, affect 
the social or economic environment, but have no .impact 


on the physical environment. 


(g) New construction covered by an existing and approved 
Master Plan when the impact was previously assessed 


during Master Plan preparation and approval. 


Project or actions which are not Eaierea by paragraphs (1) 
and (2) above or which may be controversial shall have an 
environmental assessment prepared. This assessment’ will be 
the basis for a finding of "no significant impact" or a 


decision to prepare an environmental impact statement. 
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.d. NEPA Section 1502.5; TIMING: 


The preparation of the Environmental Impact Statement (EIS) 
-shall be started as close to the time the Agency is developing 
a proposal so that the EIS can be included in any recommen- 


dation or final report on the proposal. 
NEPA Section 1502.9, DRAFT, FINAL, AND SUPPLEMENTAL STATEMENTS: 
Q) Draft Impact Statements - 


- After a determination has been made that the proposed 
action is a major Federal action significantly affecting the 
“environment, a draft EIS shall be prepared. At the earliest 
possible stage of draft EIS preparation, Federii, State, and 
local agencies shall be contacted ‘to obtain views, comments 


and information about potential impacts of the proposed action. 


ub (2) Final Environmental Impact Statement 


| - The final EIS must reflect all the site data; and substantive 


comments submitted by other Federal, State, and local officials, 


cp 


individuals, and groups; and Agency responses to above comments. 


(3) Supplemental Statements — 


2 a meade aaa 2 rae 
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ietee substantial changes in the proposed action that are - 
relevant to the environmental concerns. The supplement shall 
only address those new factors and the conclusions of the 
original EIS. The supplemental EIS shall be prepared, crrculated 


and filed as an addendun to the original EIS. 


£.. NEPA Section 1505.1, AGENCY DECISIONMAKING PROCEDURES: 


ak (1) The Director of Logistics has been designated the Responsible 
. Official, who shall: 


- (a) Determine if proposed Agency actions require environ- 
_ mental impact statements. 
(b) Ensure the fullest practicable provision of timely public 
information relative to Agency plans for actions of the 
type described in paragraph 3.c. which will impact on the 


human environment, and he shall obtain views and comments 


— ‘of interested parties . before, fanieaes eas administrative 
action. arn ‘ e | 
| (2) The Chief, Real Estate and Construction Division, will assist 
| "the Director of Logistics, as required, including the following: 


| | Lorn vf Lear big aeben Joa, 

ts 2 ‘ile ul cok au Parr dhe Ue \ ¢ i 

: fol fisprrcay GOERIIYSR FovResdbee za saan ytp enter rio oe 
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(a) Provide technical competence for assessment studies of 


proposed projects and actions. . 


(b) Develop environmental impact statements when they are 


ae 7 _: deemed necessary. 


(c) Maintain a list of actions for which environmental state- 
ments are being prepared, revising the list as proposed 
actions are added or dropped. 


sant 


a (3) Office of General Counsel shall be consulted on matters of 


tae 
“pie? J environmental law. < 
os Also olde motu, MGC. med fh shel we prey 


oay whet 6.C. +o Ao, 
r Y,) vs ; - (4) Independent Operating Officials shall review proposed projects 


_ with the Director of Logistics at the earliest possible stage 


of the proposal. 
g. NEPA Section 1506.6, PUBLIC INVOLVEMENT : 


In accordance with NEPA Section 1506.6(e), interested persons 
can obtain information or status reports on environmental impact | 
statements and other elements of the NEPA process. except for classi- 
fied information provided under NEPA Section 1507.3. This informa- 


tion can be obtained by contacting: Director of Logistics, Central 


Intelligence Agency, Washington, D.C. 20505. | -STATINTL 
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NEPA Section 1507.3(b), AGENCY PROCEDURES, states thet. "Agency “~*. 


procedures shall comply with these regulations ekcept where compliance 


would be inconsistent with i requirements and shall include:' 


(1) 


Those procedures equines by paragraphs 3, yg iipa Section 
1501.2, APPLY NEPA EARLY IN THE PROCESS), 3.c.(3) (NEPA i’ 
Section 1502.9, SUPPLEMENTAL STATEMENTS) 3 Sut, (NEPA Section 
1505.1, AGENCY DECISIONMAKING PROCEDURES), 3.g. (NEPA Section 
1506.6, PUBLIC INVOLVEMENT) above, and NEPA Section 1508.4 
(CATEGORICAL EXCLUSIONS) . a 


Criteria for typical classes of actions are included in 


_ paragraphs 3.c.(1), 3.c.(2), and 3.c.(3) above and respectively 


_ represent actions which normally require an environment 


impact statement, categorical exclusions, and environmental 


assessments. 


NEPA Section L507 25(C).5 geese "Agency procedures may include 
specific criteria for providing limited exceptions to the 
provisions of these regulations for elnssified proposals. 

They are proposed actions which are specifically aichorized 
under criteria established by an Executive Order or statute to 
be kept secret in the interest of national defense or foreign 
policy and are, in fact, properly classified pursuant to such 


Executive Order or statute. Environmental assessments and 
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. enviromental impact Sacenants which address classified 
proposals may be safeguarded and restricted from public dissemination 
in accordance with agencies’ own regulations applicable to 
classified eoritae lon: These documents may be organized so 
that classified portions can be included as annexes in order 

.- that the unclassified portions can be made available to the 


public." 


The following points are to be covered in draft and final 


environmental impact statements: 
(a) Describe the proposed action and its purpose. 


(b) Describe the existing environment to be affected, sup- 
plemented with maps, photos, charts, and other graphic 
“media commensurate with the extent of the impact and with 
amount of information pequire’ at the particular level of 
decisionmaking. . . 
(c) State relationship of proposed action to land use plans, 


policies, and controls for the affected area. 


(d) Describe the probable impact on the environment in both 


positive and negative aspects. Include primary and 


\ 8 secondary consequences which cannot be avoided such as 
ves 


zk ‘| oo pollution, urban congestion, and threats to environmental 
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“State alternatives to the proposed action and illustrate 
desirability relative to the recommended course of action 
proposed, Discuss alternative measures to compensate for 


“losses to wildlife and alternative design approaches that 


significantly affect consumption of energy or other 


“resources. 


(£) Discuss the relationship between local, short-term use, 
and the maintenance and enhancement of long-term productivity 


of man's environment. 


(g) Identify any irreversible and irretrievable comnitments 
of resources should the action be implemented. This 
‘requires identification of the extent to which the action 


would curtail the range of beneficial use of the environment 


(h) Indicate other interests and considerations of Federal 
policy which are thought to offset the proposed action's 


adverse effects. 


(i) Where appropriate, discuss problems and objections raised 


i 
| _ by other Federal, State, and local agencies and by the 
i ; . 
| public during the review process, , 
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(5) Review of Environmental Statements by Federal, State, and 


Local Agencies 


(a) To meet statutory vediitrehauts of making environmental 
statements available to the President, draft statements 
and final statements, together with the substance of all 
comments shall be sent-to the Council on Environmental 
Quality as soon as they are prepared. Transmit statements 
to the Council in ten copies. Simultaneously, copies 
being sent to other agencies for review and eoiment 


should be issued. 


(b) Draft environmental statements should be circulated for 


_Yeview to Federal and State agencies with relevant expertise. 


(c) Draft environmental statements should be submitted in 
all cases to the Enviromental Protection BeenCy for 


review and written comment. 


(d) Final environmental statements shall be published and 
circulated to all organizations and individuals that made 
substantive comments on the draft statement. In all 


cases, copies shall be sent to the Environmental Protection 


Agency. 
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(e) Inquiries regarding these Agency preccaukes: environ- 
mental impact statements, or assessments are to be directed 


to: Divsetsr of Logistics, Central Intelligence Agency, 


Meteo, D.C. 20505. [i — “STATINTL. 


James H. McDonald 
Director of Logistics 
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